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Introduction
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prnclitionoTs, o scivels B adally. s
the bw for the benelt of fade union . and
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Strategic litigaton
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fa f0 give you the tools and tho kngw-how for
you! i it the Do) stratzgy (hat woks for
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Litigation as a tool
for trade unions and
workers
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How could | use this guide?

I'm an experienced lawyer, | wonder
if this Guide is ussful for me...
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I'm a lawyer who is passionate
about trade union rights but how do
i eyen get a case started?

Ag nn mheoenio fop tads union righte,
Iriitifiting @ cane may dedm dalindleg. For
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I'm a researcher, will | find information
relevant for research?

Tho Gindo prowdaon ha fangt vpomed procemmi
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I miostly wark at the national level, why would
this Guide be useful to me?
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shers i iho noed o minrprt B s Soma impeiian)
reds uniop caseEs ke sulfaned dus WO InaEoquET
preparion for Eompsmn gudiciat remedies. An 3
praciicmg v mean EUY Mombar Stoe, @' onggial
to bo varmed with the Emopean judicinl memedien
dhatadiod wathin fhs Gulds

I'm interested in trade union
and workers' rights, but I'm not
a lawyer...why should | read this
Guide?

Youl  Imsest i bade  urdioh ond
worlkers" sightd dossht o 4 EBgal
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Admissibility
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Application
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Collective complaint
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ormanizanon o =olbecine body ol g
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Essential terms

Pleadings
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Ared mopiles iy 3 ol cosn,

Preliminary reference
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Standing
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Planning strategic
itigation

» Start the case with the ending in mind
» Double check procedural requirements

» Engage all possible partners and keep them
engaged... it can be a long process

You will find the answers for:

2. What approach can you rely on for fact-finding and evidance gathering?

3. What considerations are relevant in the early planning of the case?

4 How early in case development should you know which
; S Gt _

5. How do you draft pleadings that are compeiling for different avenues?

6. Which partners can be helpful, at what stage, and how can you
eslablish these partnerships?

8. What steps are essential to prepare for pessible unfavourable
outcome?

8. How can you maximise the iavourable outcome of the casa?
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Initial stage

At the outset of building a case, you
need to know how to 1. ldentify a
case, 2. Plan a strategy, 3. Identify
partners, and 4. Raise awareness
and galvanise support. The initial
stage is the foundation ef your case,

and many important determinations

and choices will already have to
be made at this stage, shaping the

development and course of the
case. You will find the fourelements

sxplained in more detail below.

1. Identifying a case

"A case cah be strategle, or 3 Gse can be
turnod fnto o ‘striteph’ cade®
Nikizs Bruun

What ole= 3 coes sraingic |= open 1o
intwrpEeEtion @t imogirmtion, pariculmly in
it 3 Eawyer can argue 2t thi changss that
gl be dihisved. Thers is ro recijie on ofter,
ond |t b vary naich B'easo by-caes approact
Yous mity b In a situanon whess the stmteqic
vilis ol some cases can be lmmedistoly
npodssnl For cxampdi, the cote i o vibiation
of o akgnifiEant righl, the employer i 0 majod
comEny, orhe wolation aiocts d Nh nuormbal
o weodheii O, howsived the strategio value
is not Eriided 10 the Individual E3E20, thisdoss
hat e thint it fo fnciom that could
Pl yor) datimins whsthar 8 casa imarcen
bo frned |Nto astratog e ons:

A mERgc casi woukl hive & fow or mors of

Frat, == whather s iss Mt Yoo G
wotking wah has the potantal 1 bring abogt
signifenm  Soeinl of il chamm o
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ity irsecdve 3 s that s of :.'.umr‘h:mrpul:lh:
intusest or concum, and that has the potsniil
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sHppon lor the cause Othar inclors that' muy
makaz g cose sinieg inchets tha patential
seitiing legai provedents that can beuhed in
fituits ennie, the liksfihood of macoods. and
thil testumsan oblable for plrsuing the caba
Uttimstohy, '8 cate™s pbiliby 10 oflzct posile
changa and sduimeo 8 paclicuiar Bocial or
pofiticsl oeective detarmEres e Ol

significancn: Thin B the pamory consismton

whan selpctirgy o cobs mmed: of Jdrhing

‘broacky sochd changs Bovond tho ndnsdus

oLoome

Sacond. 0 crucil to undomtong’ and
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waty to shiove your gl Tha frm gl e
Ic ss=s= s stonding—whothot the o290
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arvl assiss the partiis inlerests
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prown {ia Cake, ahd tha likelibood 10 recalvs
a favolmide judgemant Stategic ligation
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ad it Iz a longthy ond (bne tonsinmiing pth o
take 1 ie ol it tha plentl, o o v
ndftre Tighis s Doon Moo, 18 owons form
tho ouisat ol what parte=panng in wiElogic
ingaiion will omai r them pomonady,
Doponding on the chosen lkgal momes, the
progess may gt eevorl yoars and. tham m
tha possibilty that they hecome tha cantro of
et attenion Thiers o abhaye 1ho posstility
that the afiecie! wirkar on whose Sshall the
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ihe ngation &y accophing a zatomont. Thia
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Firlalty, financiy, and humasn mecarpss wil
he regiied, and yons mel. ses wheihoe
ne muml,t apm‘ms ang - the  potoeris
change one can achiow arm proportonal
One should consider the time and monoy
raqlired W mek i plekiing coitaln jogul
avendes and the posibiity teil B neqiiive
UG rriny Flt ot only 1t eEs of it

et ot alad i e tha coits of the:

adversian. Depording an whalksi the jilsial
pmecosdings: e af 8 chdl, sdmmshEve
o ot e, this might olse impocd
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mvobmd ot the vod of a case. The desonptiona
i Port 1 af thie Guido wil help you understand
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arm mom accrnsitle, 38 woll as ihe dittaroncos
m gt

Do vy e 2 sk @, or can you ideslily &
platet 1T e bille) 5 e
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2. Planning a strategy

I flaet teshnical rules of procoedure wialy
tediois but surprisingly often they peovide
useful wenpons of both attack and defencoe.”

Joha Henchp, KC

s no overstatamet that 3 sold plan for
the srifegic pursull. of your case will bel
directly subeomne dotorminative, Thar smight
=t in mation net enly the come ot hand you
are warking on bl hisss implications for the
desmidpman of tha low and whit Withar
afzpn cin b tokisn mcwlig farward by othar
ivwyers, Thiil, you wolld nisad tH knew tha
relevnni conmidirstiohsfor thaoabe, iow sarly
ahd ot wint Gioces Wil ool maks deit-mmta
deciminn o Furopean s internationad
v rompdies; and  bow Woo cousd  doatt
your pleadings i meet such hium romedy
dnmande

Firnst, hawoin mmd the ollowing conaidorations

m the carly planning of the cass

-1 ¥ the ngit timo 1o tnng & o
- G we e Wit Tight sorvs the e,
m.ﬂmnmmnw mhﬁrimmmtnl'm
Hrien T’fﬂﬂ'ﬁ. might ot b hast achsdwed
by purssing & case. Be vty criticsyl and
disciplined with ldontfying whettue the
cmize ki truly served by Migation or whether
affvet lagni rowtos ar non-egal svenues could
Biathar sarve th dillimiste objective.

- Assash the toadingds of the pllxintitf to sty
committed o tha caba:

- Assasa tho procedures itvoled s be very
ciedul which procoediess ae agsinag ol
mitereEt; mep ofl doodines mnd ol poasitée
omewbachs: Eing Pori | bolow D mnpsie

Sacond, you nesd 10 MR 8 Vary ol map of
Wt svenuns you cotild or afvaold pursga, And
this part of tha plan ghould bo Eppod carky
m ot oo kazally, you Fhoukd Enow whish
miterTticnal ared Eutarman kgl avemides you
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might pumte beyond he noticial mmeden.

mven tofom you commance the case o the
national fovel Why? Because tha decmion of
Wit Aol ronitiees o o teicn burelior donin
nu'lqplmn:ldﬁ!nm1m Femy yodl Eaihe o
Ingﬂ .'m;:m\ntﬂa.. whl procoduns desstiines
wordd be ralmanl o you to Tollow and what
statoholdens would be most helphi in siesting
you s donwd,

Thind, be o & dmit plosdings thiit e
etmpilivg rot onby tor iba sady stnge of the
cass ol e nationsl il but sl coneslering
it renindien st woul oould b soskendg at
Eumpean dt irnimationgl el e ob | Fot

argumariE only besed annolicial law ond only
tasad on nafional undarstanding of cartom
concapis could be geamad not samciontly
compsifing &1 the Furopsan or Intemiitonud
kel o Tt evien prmchuidn yous o rasding
thoss questions of low sinco thoy have fict
been adidrensen pricdy al the naticnal loved
For example, Il could bo vowed thit you are
Brrgling now isues of bw ndt 2otiod by
nutional court ahd herce inadmissible 4
revew ot the Eurapean Caur of Human Rights
Horr I cane it hand.

aiengy Naw - ETUC Sinegic Liigstes)

Tivirg on ana tigh Eroifo cesa, tha am;of ths
simptegy @ 0 pudunily Dol mementum and.
aginbiinh legal precedonts through = senes of
mlier weisnas, This approact fs commondy
used in smmtions Whio the mowe =0
:unmmnmy.uwmn the oulcome af
a ninale high-profile cass s difficut to pradict
Both ntralogs hawe thalr strampths and
weaknoreos s the choed botwesrn jhaam
depands on the specific gl of the cass and
this clrcumistinees of the sifetion

Logly, mw you dealing win o caoe o
offanse or defonge? Simmiogie Itgmaton can
ba an effective too] or both dafondmg and
athamcing  biolr Hghte Whon plonning o
stistogy, it ks tho gonl infemded 10 Do schipvod
that shoull! holp deturming wieihor b
rights ame baing delonded o advanced, of i
some fanner both aspects am interiwinad.
Daknding babour rghis onlails an aim o usae

‘wgul action ty protect e rights ol werkers

that Are nireydy etnblimhed by v Cne might
thisik aboul challenging policios df pmocticas
af componiss thit vielole sdéh sights, for
ammnle, discriminitinh  cacss - Adimnicing
Ibeiur rohts refirs 1o the goal 1b astibiish or

Streingpic Titigation i mooe difective when it s
cornhined with other instrumenis of advancing
trascher corskon avsl workery” rights. Assess wil
oitaer tonslt are ovsllalle for yonr casa ammd bow

o ikl bndegretn Thasn fo PO kog-term

Mﬁmhﬂﬁmmﬂﬁﬂ-
FHYEEes (UL Swsrnue by Rinel Legal snynun=nte

semmible, koody st naticbnl lsvsl vol eholld
TERLG Vi you Elen i i The mia] legal
stntues andciss lew of the summ-rafionl
ovEniE wri mught litsr ssak memedy frm,
whi =il withing tho plsadegn n tha mannarn

aypand lnhour rightl Forowarmple, by fiushing
o e famas Tl T Eens WOk g SorHIEns:

solaly hased on netionsl i and nodonsd noder

coregwilimg ot the Eoropesn or intermatkanm] st

SirotoEc tigaton oy also b Doms aint of 8
reachom b p dockmion ken Gy o aemmsEy

mquerad by national (Ew

Familjarisy with natonal Yaw fa ot abwags
suffjiciont, A oofid grp of miornationa) ond
Eurcp=n s porinegy ke your c=e =
nmontl 1o succEesiuly bild s sirsiogic
e, Yo, il duas ot s hat you nesd 1o
b an cxport in all 1he applieabio meetstiond
ot Eunpenn rules Father, snosds with
mygerts il acthaly zmok legnl inpu frim

oo s e . iy o o s o i ==
m the flald 3y well 4z odermutionn! nelworks  determining bow' best ®© ochise  your Fight Fath? & Hehwrks —— Deinres Straingy
ot stiikabaldin who hass the milcircoy 1o obijecives, assass which appmuch @ most .
fnciitats the knowledos gah Tum 10 pige 33,  slitabis for your case o Wndmnk judgment s i ) B
A1, BB of the Guide 1b find oUl mote nboul  of on e Bpitoach. I the landmark o e I w y “ﬁ"‘ﬁ_ ';:::'“"" I ,;'::E
whats 1 ook for adedguato exportise, natwork,  jidgmant sirdtooy, i single, high profile cass — *'J",] pp—— Vil i W ﬁﬂ m,_ . oy
and stkeholdars ie pursised with 1he goal of estiblishing o | | S, Comm H-ﬂ-ﬁ-ﬁ- oo v st e g
ElEtantind, nrrmaohing gl procedars: it ™1 'i'-j.-ilh!-_tru-mIlI m w; -ir"'_'_"’-"h_i'“ - P

W yoi connal dowermine ol e eafly e os0 ba gpoified o subsegusnt cesss This i righed . tw— gy Mruiton i . I =
of the case which intermalicpsl sod/or  witetogs | oi®n used in pinEnonz with. voad ; it 4 o d Citigebin
Europesn legal fora you wall purmsa for your  nitional or glotal impficatons, wher tho cass [ || Moot | ]} OyEebrbogy| | ————= sidrnsing rpocic e sy
cass, then drafung the legal aguments must  hog The posntal i bang phout major Soc | ot ey g = oo Y ey
ba domm in @ mannar that provides a bosin  of pofitical changa. The demtive apprsacn, w — semunn mich e
for all those mmedios 1o o9 avallable. Sunh on the oivar hand, VoS PUTETg Eavarl E;:. R g
a comprphontve mawomch Wil hefe you  smoler came, sxch sty & pinrtioudar et bt . Kl
o oppel fieges  migmalionally Decarss  ESu of combinition of conome. Bsther tan SHFE i | Moitda st 5 b

prvuoT, and fyms

g

Explom the possinility of unng haman rgno
I:Erlgu&gn o limd a2 sympathotc audln-rm

i SRS YO &G SparEling o pllissul

ARG i W Tt T Sre vt
naoatively or i# tham ate polibcal di=courna
fllars ¥ mpmsend s uihons os fegedsne.

sraaegy

Planning a strategy

fthiz coulkd bp povemmant  legissapEon
remcting tho rights of workom o todo
unions, or @ company's decision o procead
wiih 0 coliachne dmmssal), ninirmnrmmmt
s ufinoTm mﬂq&ﬂmnmﬂﬂﬂluﬂm
and meluds, wharo oesibio, 2 el elemen
iTi TNiEar BAraEgy.

L]
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3. Fact-finding and
evidence gathering

Promdinig svtence can b mtmﬂ; oy
o Challimging, Hondnig 1w (ocie =t stroogie
ol ovdonce  (Eilemrd, Wil Sl o o
comitimiies the cash and fid tha hest
sttegy mom aasily. Gathering the mievint
pocifmons, nlonewig the mlaang panos,
ponduehing  e=anreh, ael anolalng the
miwmatnn B &y o b=ing oble o mEve
Torwsiied with & atmihg | dicooy, Yo thks =
facoariiesd /b anis of the misal domiinilhg
parts of thir cliss dewelopmiant

In gatiing up podur mlan (cea Bolow]. Idaiiy
wihich fapacs ofthe cass can De focilitmed Dy
other atakohalders and identity what e oy
it o footn med evidence S thal Wi teed
B hiwo froen the wiy begmmng of Te cass.
#dl whaE oihar ovidence gathenng can bo
oy, thim will dopand vory msch on wipch
hegol o you vl opf for in the lator otages of
ihmashedd ol ovideno I you aro plrsung on-
futleml mest s et svvohes mcEmmoatian-
bt rmmeihe 10 mnah o (ho e e
Tty b loss on miesting st kegal standnnds
of oot and mom on demonetiating a cley
iz ot wrongusing.

4, ldentify partners

Oilce o cafe” hal bacn andiad, arnd on
ohamall dbnlegy Has beEn  choda 1 (s
Erzportars 10 identify pariresithiat con sbpbor

s amitEne | Egatian cesn. Difement knds:

o Eupoot =hall GG consRkNed,  mnging
from Mpancal o lcgsica o ga, Thko &mo
maufipie Jfnm waws Ore can neak holp.

Pozaihio partnom can bo tha: folkowing nntoas:
- Trada gniona

- Acariemics

+ Pro-teno ey

. f'm

« Human righie specahsty

. ia!ﬂdu auuné'u:

« Politiclans

« Puble figeiros

Cufterent stz of octar can provids fmancial
suppoit, help with fegol reprmsantation, and/
of help mobllive plbkd suppon. Colbagiss
wiithin tracis Lmket ratwerks can be Falphdl
i shatbing sxpoviences e aimilor casen
ad wall &8 oigonksing ekl compstigng or
demonstiuimons:.  Academics can | Dioweds
halp by Jathering miormaton. messsmshm
leignl fEstian, campainma Fr Ao cass m
thair meabwroric. OF owen FERITINGg nETanESs Dy
uTIng Ther aninn paimrme, Fre-bono menm
repor=nt anothar meme= al - soppor, an
thay can offor jegal fepmesantation wihout
mpcang hega. This can be crocipl for anfihag
wih It linoreml oo NGO on
stna provd fmoretal suppont of hele from
them comminity poviar. Tham imaohiemions
o leng eredibiliy and grestas i your case

Higman rigds speckyiistn constitle arother

fnpertand  reenyres.  Their ssportisc - can
ke imabuoble i nohwosking ord protlering
genami coprsal Their mowlsdge of luman
righiin lew can akso plovids depdh ting conlit
o oy caan, pirkciilerky I il indersects wilth
human iighls' issses. Moadin ogoncles oo
itiliograil it broadohing tha todeh of your Gaba:
Through (hair platiceme, ihoy conl disseminats
irfoimatcm, enlighien & dasses sudnees, and
gohaniEs pUbhs sppor.

i Mt - T SHmbeghs b ot

5. Ralse awarness and galvanise support

Strategic Imgaton on trods imjan and warknm'” nghta io mom affpative when 1 & combinad with
ather stintogic inmmernenis Thone aro murnerous wilys o promoto medih anil polllisad stiention.

By brrenbving oemndidests o Dloggpeom, oo can wmrh (e mechs

ooz of U Cama. o sy el s sormewsi vl Soruad wesy
(e & moewd i

Sproading indormmtion onling is gne of the fsstont waya o nech
oul 10 pooHle 9Nd THE WAINnED 0 The widanat m.n:wn'rm
porssibio. Thes o bo done an dillerm (et depaniding
oft the 1R sudieee

ComamymcsEng st gy or SGamgh iecslid antEEsy

with polifEmon BoRCYIMDleEE, o QINGTHTHERIE BHNEE i)
pmsrEnn 1he =srand hsp D aehocsts ol cheegs

Cighnining publie protesis = @ vway i increses atemn and

vimhility It can mllo halp mobilkks sumort by bringing togsther
oo whit st o e off passion lor this kissss of Hang

Miaininin all the partners up o dabe theodphout
et prose=s= o T tha ciEn i devsloping

ke theen engesgn] and to bersl from thedr
bt throughout th coaa (Inch=ing alfter tho
judgement has been ronderod).
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Case development

Aller =itmg Up the shspa obowa, now you
hene 3 Gee, Yo MOV YOuT e, you . know
i sspecis o will noed v tackie Caso
devalopmient i all sbout goirg 10 this cout o
athorer thol you Moemtiiead foryonr ches How
the came will dovelop will depend an whech
o yosn Hivee solcimed Detniisg infotimation
on the main logad fors ot supm-noticnal kvl

15 prowlidsd m Part 1, hovwever ths'takila halow’

gves on ovenvowy o whol swshoes il ook
llie Jor tha chtbe

Case development: main insights

DVETVIEWN

1, Case mfersncs:;

Tha Court of untice of the’ European Union
aryet the Europmgn Court of Human Righis may
atton Tody on thoir cwn preyics doclsjons ond
Iﬂg,lhi r=ssoning & Ul it refemnces in
Their rulings. Thin mssine thin the by of G0
kw Semiope iy W can e repactnhy
it b futurg cases. Know and refamno the
cases of the court you ho= 1 e the case
Pzt it plrenedy ot thee adnege ybsob proseniing
the oo at the national level

2. Legs! argumsnis:

Incorpomis argrtstitn iom th teisvant cade
law of tha Etutopsah sodd (CHEL of ESIHA)
whets vou bopo e chsb will ditirmatoly be
hnd mi carly B8 tha hotiondl levol. This
EELnGs Hheat ihe immues om froorssd B G ey
it afigre: with fhe pody of Ty that this
European poedt will conmida [eg: EU |mw o0
tho Court of juslice of the Eumpesn Unon,
s the reeant Arfcion of the Copvanian for
the Eampaean Courf of Haman Fighial, Faamg
i0 R0 Mas arguments-of the notonnl sioge
Trray Pt o T bdirsgireg ehumm g cliEimg
lator wingEs of raviow, oS coRTIE TN it thait
cosEamlicn 1o points alwsty stime=d In

ik 1rilﬁl procoaEhngs

3. Know the juditiary:

Nl i 1he fuige of judges i YU cEe
con ' be a whishis tacky in assessing your
chiuntor of sucrnar  Ergis who the midpes
arp anidl sdapl yoli siyle w0 sult the oouit
ihat ‘wiil declkds yolir Enns . For ssnrnpis, A
pirticulal jidegs B Inown o vallis conctss,
well-atruttired  gegumanill, Boub on clarity
aiid | bEmiby A pour sUbmissioeg. On e
it bEnd (| e oo hiEm 0 repdston
for fmounrdg  fesogh,  detoded . joaoi
fEEsOEiEL you ey theed o (HoREdE Mo
comprahenmve cabomon, In sESme oo )
might be chalfenging 1o fmmikarise yourset
with mdiwaunl jedgen dee to freguont
chonges: Nowestholops, @ @ mportant o bo
penarify awam of the cour's Tendenong @nd
wihinl i prerilcas, besed o et nilnge
Ru=smhimg post padgmnts of Sposkmg wih
kel profossonals familiar with the courrs
sivie can peesids insghts oo wholhar (ha
DO PR none== argiAmaiaion of wiliss
mone dutniked lagal analyss. Whan cpamtmg
in aupranmteannd lagnl Em, L s sso oneclal @
conditer e Lmuu.mp asnpast The langunno
ahd contapt udesl muit be clidin, cotisient
ahd acesoatile, partiélbine = odiss eoma
trom varicad legal svtismd and bachigmnds
abd subsriissinhg are olexn tnrislsted &5 patt
of iz cours irstErhnl prer e

A, Commuricition:

fyold complox . logsl  argemenis  whon
dolonnpg messapEs D e mefim: Goowey
the importsnce of Mo cose and focwa on
Whot vEue & Romg weiimd, e, tha o ot
whriars anwall an tho pact of the dackikon
tor wirlars n procieml e Caeray the
me=me s sEdylliing mthor tham Mgl
anglyme Fxplons (ogether wilth ocatamoes

Eaneempyl Mie =~ ETOD SHmhegirr b ifiginen

whether thay woold bo wilng o pontnsio
o the wider debatn around the case by ag,
producing & sciontfic arhcle on melevant
dhotrine, AT 2 i o TRiES TS i Thio
aonlitic communstly. amony pohcy Tnkor=

ol tho puthetnpy

Checklist review

E[Casuﬁmr&nca:

5. Bunld sympatiny;

Public: sympatty an well 2a sympatty. m tho
Sertroom A essontial ko the parcaption o}
tha e and Mkethooed of Evoumibin outtome
ho tha cpaas [:mn:pu-ll'lm and clom amumants
atusted 1 the smidisnes o se=rnllal n &
Msigtion pinvegy Ergace with stakehokdors
10 sharpen ‘the siony’ Behing the case ad
SNWOIES 1 DR Tl shiwes 1T man
sitie pf the cane, not just the Law

«lnchuds authwridative courl cass law und demonstrate familisrity with rulewvant
Exiropean narms 2ivd cases alrasdy apphied 51 the national bevsl

[] Legal Arguments:

+ Incorpbrate arguinenta from relevent European court cies liw hiroady ot the natiosal
stige [o.g. EU low for the Court of Justice of the Eurapaon Union).
+ Remombiar that filro 10 eSS arpumEnts 9t this m:mpmmm from

e e

L Hmuwmdtm

HM

mmm«hmmwmnmdmm

wl Media Communication:

'\.-.

MMMMMM saryioling.

- Mighilglit the impertanca and practical impact of the cas.

[ Build Sympathy:

ﬂmnﬂ:mmm

» Dovislop & competling narmuthe smphasising this Buman Aspect of tha csse.
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Final stages:
ruling and follow-up

In Case of an Unfavourable Outcome:

Preparo tor the svantuality:

Honsidering the aonlon strags likgaton
may rmaeeive, I s impornant i hove o' pliv Yol
commini=ting tha declsich Edemmily . ahid
aieittially. Sunperting partticn o wall &4 the

widor puibdic maod fr b nfetmed obout e

prEimEs Whsh @) ommss o S ssipporing
panrarE, | imporant jo donD SsyohE
mformiod . and o e tensprront | abon

prfmoumibe cicomes @ uild fne and
mrunimuna back i

Elaborata on @ critical analysis:

N s impoe Tt o retew (e e itm and 1o do b
critwe ity and cecfidly 1 ba sl s undaratand
T e crem Lt I LA bes cANDTaTR:
Al urdemanding 1he cwenll resoning,
oking  for  Wealnenses  INConSistEncios,
nuaness or preak of imoeovement shall be
the nax step For asample | s mpoetany 1o
chock whither thore was enough evdanco
gorhee | thors 4 b dissediiing opibion, this
couiid b o ood ntaiting podnt. daemaondtintitg
tharo o allll oo ok Bath legal bod palitical
febaln  Exomnl bomes oot Ba ighored
sithar, such n changes it tho palliici, saeial,
cconom, of Bgel sphem. Coflsboming
wilh scadamica by sl=o De [=dpful for
cavaioping and: dinzaminating o wal-arguod
IS ansyss of Fdesiman o4, I e lezm of
soanific aricies or presantanons af seadamic
contarencas:

Proviile explanatione:

it b imponant that an explanation b peovided
atpocially il the ocutboma of e coboe wal
ahgasstrarit with media o buld o foctublly
cmedl undorsnnding of the olilsomes feg.
dittorstics  botwoen Inndmiszibility  and
urdmasmble judomesth § 1o Erportant o
boen the puabllo; bt rogs! imspartanily  tha
panmers informad and engaoed and o dosn,
an uprkystondable g cleEar asplamanop m
nopded. Waglnesses and gopa in procedenis
and law shall alse bo higlilighted, which can
trigger turthar dacession o fha matme, which
16 parncularty mievant to Histrme the feolmsg
of mjustizg = hated,

khnﬁrrpnuiunhﬂnmnnﬂmlnm
ot sppeal or pofitical demands:

Ammﬂnmglwnmwullmumnunu
ihe possibliny of anappesl, kneplng inmind the
alrandy idorilified wedknacses of the cass and
tha chanes of muecces Whems procedirally
vidbls, ih option colid be 'l sampis 1o
tob= th chdo b aridtked lofim, duch 23 tha
Irileirintionnl Lobolr Oeganisaotion [ILO) o
tha Elmponh Committos of ‘Sovisl Fights
(ECSR) [nes pait | bolow 1o mche infocmmtion
on specific fom} Shar types of sinmatne

fmmedies for further. ootion miEgh bo sleg

conadenad. In the polmca! portoxt, lobtnng
can bo cominued, ospocElly 1T he doomgn
wan Bken bancd on lowe ar paicios hat ssom
unjust tn thin contex, 7 oodid be wsehl o
upe the Negative oucome D ondoarmoone: the

hiico of fhoso ke or polices

]

aiengy Naw - ETUC Sinegic Liigstes)

In Case of an favourable Outoome

Use the judgement 38 an instrument for
atvocacy end a catalyst for legislstive
Even W acmsa s succo=hul, by bing a sirmogc
Nithyatacn case. e work does not $1op o the
firal Wedgirman. i i important 1o develop
3 strvegy for aocaty 10 achiews posithe
impacte, ot only i owrms of esocotion of
mjmnmmmlmﬂdudmhﬂm
in toring of enplemenintion of the nocesgary
changas bepond thol apaciie dsse. One
midt pisks s thil the achiesd reiull |n
aratad lnhd fullite caso i dihd isoislation

Promate the judgmeont for muttiplior effects:

8t nafional, Europsan, and international
Tiwdla:

Onco & uEgemoant hes bean milkshed; [T e
IMpotiant o rage mwienees When mising
awaronnaa with thewionr pubdic, it 15 important
o t=ar m minad that you need o atapl your
fangoege ang Do able o explain whal 1he
Hfﬂl@dlﬂmﬁmn’m“ﬂqﬁinmﬂ
o tho practenl mpmet on warkers” Tiphts

The Tallowing teps can be taken 1o raise

- Eppermrea In naticnal madia to dissuss the
it by the swichesr pafilic

- providing wottshops. saminars,

+ (i AnG Sl acndarie ofEn sesriniin ob
tho impoitante of the |dgesmicdnt,

+ aeadarmic cdllibomtiona

= grito (i op-ed,

= writer i Eiltepost,

+ S| M=o G TR

« D, Hs HorEEen with NGk

* Coflaborsang Win BT casas, consulimg
with actom who want 0 take on =milarn
EEfon.

In nddition 1o mnng owaonsss, §omoaE
mporiant, whem possibie. 0o promoRE
mltiphar afiecta ot natianal, Ewropean, and

mitertonsd v Multiphier offocts am e
athiovod ty, lor cemmephe, SuppoTting Smiter
aes in athor Mamibor Siee

Make sure that 1he judgsment is enforced:
Follwing up on Mme mplementation of o
jusirmont of deedtin bs pruciil to secyrifg the
detirad oicome. Simply winning o cato does
not guiraras thot the ruling will ba efeetivety
anforced Cob madiines the |wdgmant mu
regliire Sintsd th Inks spscihic actiona, el
iz azaEnilal o moriior coreplienics. Tools sleh
a8 inllow:up mochanismi, hiohitocing bodios
Of evaEn ahjsgEng with ol socesly am heip
angune st e oblipatioRs: ot o o tha
nifng s propaly folfiied Reguiaty chock
on the pogmss of implemsmation and aks
harhar legal or sdwsency miepn i ororoomon
B lackmg,



Part Il
Strategic litigation
befo re EU rO p ea n a n d » Assess all fora available for your case, then

decide which avenues are suited for your

international bodies et

» Check with the ETUC whether support can
be provided

» Pay special attention to procedural
reguirements, follow them strictly

You will find the answers for:

1. Which avenue is most suited for your case?

2. What are the essential procedural requiremants for
admissibility and standing?

and quasi-judicial fora? -

You will find information on the following
Eurcpean and international bodies:

- rteerreaioned | abour
UrpansatEnn

- Commitee on Boonomic,
Sorial sl Cuithoesl Highi=
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Choice of avenue and
efficacy

1. Making the Right Avenue Choice

Cing ot the boy oocssons you) s Mo
b whisthor f (ke your &350 1o 5 court or p
rumsh |icdicinl body. Couns' ke the ' Court of
Justics of tha Furofksah Uinian ({CIEL) ond the
Euopean Counl ol Humian Aignis (ECHH
dedivet bahiding laghl [Ldgmants. Thess ribings
con Hove nl'reaching consequonoal, sating
Erporiard  prooEdonts and | doslcng ol
deCigns v aniTonilc Soraes jursfntmn
e cadEs whinem Yo tm for systamic changs,
cimirts arne-often the most effocihe apfion,
Hopwovor, Ine process Intypieally long, and you
Wiy MHESHD W0 (ehEtys] naional mmadien boitm
Tilmeg. Adamatnoly, qums-jurhicE bodns meh
e the Eompsgn Comimitiee of Socm| Mignia

ﬁhﬂﬁdﬁﬂﬁg

European Court of Hilimein
Rights [ECEHR

ArekdEr Linicnd.

[ECSR), thie 1D Commitlee o Fesdom of
Aszocastion (GFA), sing the UN Comminee
on Emnomie, Soclal ol Cuouml Right=
provEle quickar resohiore with authodining
reeommiendations Whia thais docsionn ora
likynihy rore- bt g, iy ore atll powwes il 1oods
i il owarensnes, genefating public andg
pdillical presslm, and bringing: rilstrationl
allantion O wwoikcoes” righin asied. Thess
Forruns g aenecilly uisiul wihsn (mmedins
intEraention 3 meeded, o when enfeicing o
Droadar socml sgetids mthat than sscunmg
an ertorcesbio Judgmsani:
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Ninkiiiall o¢ il i o 48 it " i
phi==ibility ol Wt 10y
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2. Undersiand Forum Compatibility
Siratege Wtgotion ofton meGiven nmdEEammg
maltipin legal pattways, but ot el fopuma
o comititle, Some hosl btodive So
ity oo, meamEy T Mg o e
m ona kEum oo etk Ecoss 1o oiturs
For solamipla, once the BF3I3HA bas niled on
an lssun you oiEinol el U Sins s
tnrugh the UN CESCH

FHowsat some forums alliw o pamiis- or
pequermial #Hhogn A prediminiry fullng freim
thee CJER, hor instance, can clarily ksl [sSien
e EU Loy ittt masinicting yoilar stililby
o pumde hlEman ighls bassd  cdmplpinca
wilth ghiasifudicisl bodbies e the (LO CRA
T ECSH, or owven the BECIHR Thom Aaeimiity

EowE vobe o st differnt sspects of ®

CiEa sorosn mutfine Basl odies] poEntinly
broooonipg The rcopa ol your lingaion, ond
TR T8 miEach

-#mnhmmﬂmﬂumﬁuq
stiigiis of nistionial piocedingll ih o ponding ciis.

« Car) bifphdoin f niton ol coutt's visw of lebour
fmﬂmﬂmmmﬂmﬂ
muibacEuEnTy-Dingg e cmmo e LO-CRAECSR o
mmnECR
~ Trae umieos may nEpear batar the CIEL i they o
part, in the netenal presondings befom the miemng

— .

- Lisgal effzot acmesall Membar St

- Thidi winlte Moy Ftanens a=a thisd @ity i the case.
ETLIC Can alsa itenana o strangthen b tmde Utich
CoEE

- Timclio tmfistst can atemi obsanations mined 1o tho
e ian of 1he judgesmant

3. Szquencing Your Logal Actions

Al dosignnd {mEation sHEtegy can proWdn
for the ewoentmafimy of unmgy mailtips fonomm m
a dolbarsts squemcs. For irstanon, otiaming
a pwirmrsny rultog brom i CIED oo be
usgfil i U e Dechisdlis tha case, which cmba
tollowet Lip wilh subsequint actons i other
o [rhe e ECSR or IL2CRA, H amis a nesg
10 by 10 rBGRe 3 finsd nonade oefooimes g
shird light 0 dle=mponcies bohwnen oiffierent
human rghts  boyratweris 3l U nataonal
vl This sppoach allows you o ebgogs
with difiersnl legol rmdiman crenting a lnyvered
siralegy thail pddlssssn both (msdlatn. and
oy tizemn. objpetied) 1 i crucial @ plen this
secpaahice catllly, 49 choozing the wsond
Ezruirry firsd coddid Dioek futem begal optone Fer
aRArmReE, .y Degin with = gl judicesl Sody
Filam g 10 CEA this rmisy prosscnt yon from Bitge
ppmELEnG: jegaty. binding ariomomant (Tooh
i EGIHR:

= Chisatioy) raal relits s thei imlomretulion o Validity o
H’#‘hﬂﬂllii HMHW&EW l!l’
within the mops of EU e

- Cutitksns car boly b= teforrnd by o natizonl court.

« o dlirnict oeoasn Mo i Uiiots A yesjusst o
Dlsfisiriony tulifg, noe by podsibility (0 intetvens s o
'Hil:f-jnﬂr-

x iy itiscsa. St it Hguirsiss
+ Hodglires avinudtion of mitlosl embdea

= Bhott Henefmims lor urehitd & eotmplEnt (4 montta)

» Tha Lbe of athat sunmndtonal avenlsil i sime
CE B T i o ootorste  Commrmim o the EETHT

+ Wt TarnonS IS machim st i o 1 s
tiflead vimialich
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LD Commitiser on Fregam Trade uterm. ETUG
ol Associaton [CRAY

12 ez

* N med t6 mehant damestic mmotive.
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» N cahastatijon o nitionad prmiie fuguited. No sl
el for Iminching 2 complainy A complaing can
ren be lmerchied while ratioral procedsies ate st
ponding. _

= A complslil con yeeirpes speciis wWiistons ol tmde
ot ghts o nomrcomplance of national lgistslion
o prrtesn with thie petheinles of kosdom of pxsectision
findd collaisthve Bamgrihg umdal 1D Crnvesitiona

= Tk tuskrgmnd IO oot isha dio ndt nessd o ba mibiEEd
By rnetibarihl of e ILD obal - Btobe Party' s bodnd t
roapect its Murdaman il Eriticiples

= A cortipliing to tha LD doss nol nocoessnriiy ormociudo o
wiboneguant comoiaing o fhe ECSH on T sgmae matker

ﬂhﬂdhﬁﬂ w'dmmwrﬂm
MWM&

~ Lagiily norr tinding wecmmortticns
- Compiings caninot be of a paroly political rifure
« o iied-prty Enerantions possites

LN Courenities i Fooremde,  ndihiruals
‘Bocisl and Ol b FTrido wridang
ICEETR) '

2dwas

A1 years

- Noeatimustan o nmlonairred es rquirad. No gectic
Mﬂﬁwnmﬂﬁmm
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- A chinplaing ean addiss tilies ol a Maimber Stais o
obsave And (e ahoct i sty CHComantion dowhih i
s 1o ity st It ralpbés 10 syatsmic noh-compllince
ol nutlohal o oF piottcn o dpotific doldbaha
Eesttienitied by the Shoie :

= A o o W 11D doss 1ol nocasspfly preclcsa;

neibacgussn] sompiaing o (e ECSH on e shme: otk

“Can ta used submil complaint sbout. indadusl
yicilitions ol maninke=d rights os o meill o the lig
polioy, proctice, act o ombsion of e Sthde Pty
Sinteing
= Thiid paity  Inorvenitions by Wade dniond miy be
BotEgtsd

1 egally non-binding decizans

~fBogums sémution of netonsl pemodics Skon
thinixtknmib ki labincisng o complaini | | 2 montha),

= (Ol aginity Stas Partice iuking rmlfisd (ks Cpibtonal
Proiberdl o iirthadinnl cormplsings.

= Coeripilnint 1y ECTHE wisuld Blozic lerthar. acton Wmndor
CESCH foF th= s oo
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European Court of Human Rights that the case will procesd 1o tho B0 ooce

Basic information sbout this avonue
Thi Euroan Comwention on hirman Right=
el 63 protoedls ;:qu'hdiu thio cm'nphﬂnl
proces for te Tunrpest Ooun ol Himan
Rights [EDIHA). s the highest |uedicisl sanue
for casos on Bauas tafling withn the scops of
the Canvenlion. & & mrtoularty imponant as
b el it for trade Undofe fran sion-EU
Momber SEnns ax the ERHR would to the
ettly possitle [l roftisdy ab the Eiedpin
vl

Advaninges and disAdvantages

An sdvarnos of ths BCIHR T that s caso e
b pleyed o RigmEREaT ard fivourosis ke in
EINCHEY CRtmn aspecis: of tredo umion s
Wil FigistEAn o judicl Tomm wittoomiding
nErgmomE N in crusat for holdmg St that
#p contmchng partsas accouniate, it e aleo
mmportant 1o ot that the ETUC in ameng
the organications parmitizd jo moko thind-
party minventiona and can bo caled upon
B FUEsE yeur o Howowar, 4 roquast 1o
ntervens e bo mmil wilitn 2 spEcific

national remedies am adhousind

Sontictal veciress at the B s Mcorgueihis wit

s=dcing amy ccher Inforratiosd rrsmeady, B yon =S
opt for the BEOUWR, be o bo axtsmes ratlomd
e soxf (ien sk ciress ooly & (e FOUMIL

‘Standing
“You car anly imeoks o violhon [ you ams e

wistim af that ¥iolstlon Accdiding W articks 32
ol the Eurmpenn Comentien of Humon Fights
e Colirt sy rocahe applications oim any
DEMEL. DON-QOVErnMEnts  organisation o
o af indnidunsl ckEming (o e fha wotm
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paga 3T beiow).

aiengy Naw - ETUC Sinegic Liigstes)

of four montha frem thae dato on which tho
firell de=mion wap taken Thi BCTHE oo fot
acoopt ananymouy appiicahions. Moko swm
ihat e cass k= chasrly stiftcseing an ssun
thaf hee ot Seom mmm:rmmmm
Il o o= 12 subimammlly Mo =EN0 55 o meitsr
iy haes already boon cximibhed By tha Court
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irtermmation, it will Be considere inadmissibie

Aftgr n [udgemont haa bpcoma Rmal, oo
2 breach of one or mere Copwendon righta
has begn donimed, the Stmie o obiged o
sttt on eoticn plan detiimg how f rtends
it e jutigomond, This wil be
laftoweed by 5 roport outlireng all 1he mesums
Edan 0 mpleeont the judgemant, U s
Erpcrtant to know ITat rade irions oin eybmil
obesnalions e o the ascuion of e
jirfgement, Throogh thies ohesrntidng thay
onn revicw and aespes 3 Stam's perinemanco
regairding e @pedtion of |udgments and
miiika poommandatiors on how i picosad

‘with the exesybioh procaen ®

= Appibcsiion  Eem proecdd By e Rogelry meedl bo 12
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el v aebdhives o thil niprosasritniive b ded§ and orlgimil
sigrusiienn oo ik anpli=nl oo e sedibedtly - soction of e
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o miation thet  cethes of th syplicaticss b
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s prohitadion) o Che CoutrTh romse- oo dhatil v,

Tha sovain disseivaninga of the ECTHR s In the
Ehgth of the frocess B notional mmedes

st e endumisted hodtss an applicatinn can
hinkio of ciias, [ oy baks yontil e
o lmal |udoment B reoched. Morposer the
ECHR e incainpotible with obherinkernsiions|
remoion; pitsiing snothar damdy would
mahder your appfication inndmizsdtle

Thorsfom, cupng The magpmg and planmng
singes of your casa, it s of ufmes! MporiEpce
2 assess the ks and Enoits of omhar
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pudicialoptiona. ar to moko a clearcommitmant

Prmocozs

The process Ior 4 cass 1o teach tha ECIHR
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you may fie @ complaint with the Court. Tho
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T bl wasiry et el ol Iy st

o) oo ol docuwhinin slaling 1o e dookson of memues
coitnfsiningd ol {dicsal o ollmowi=

b oeme= of docurmesits hd docEiona showid |l ho eppiicad
ha poifysex)] waih s ofemfion o domss e
e and e ane-Emit oorsimined & Ao 35 [ 1 ol e

Comanibon

) whoro ppproprE, copees ol documonin. miEng o sy ot
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o} whawe i apphcant & o bgal pemon o eiomed o o o 47
@ 1 tal, o cocomoendt oF dormmerts niveveg Tt T e ol
who odpoed the sppEswidn e ) =ErEen o gty Io
T The sppbesre
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Optigralatinchmert =~ Appendmg misrmsaicen wan ferihagr detss on i o allicged
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Essontial to keep in mind

Understanding: the ECTHR= Role Whan
ormoding i MEmton tolem the ECTHR
corsider e smEepe  implestons 1
effacinsly atvince Ehoul Hohls and whathes
8l erapldd b the adeiunts menus for your cass
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cricial b lsboar. rigite dich 23 ffeadom al
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termertinting sufficsort fitere of standing
B bring complafntz botee e FOIHR
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ﬂﬁ:ﬁdmnﬁhnmﬁm. &5 wvah mires
chargis N AT o axiermeans Doyl
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the appilesstion =ing dockynd inadmizgble

Cage Law Deovolopment: Hucognize tho

significant rale of the ECIHEY judgments in
shaning Furersan humon nghts e Thena
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i Evitcpaan Cormetitior oh Flumen Fighiil
Through #2 case low) tha ECHR sddmedisd
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froosdom of mssociEtion, CElECIRA DO
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Collactive compiaints procedure -

Euvropean Committes of Social
Righits

Bauic information abiout this avenus

Tha Colisclvw Comjilpms ot © o
machatiisin. & pomolag  and - perecting
ine fights prolecied Gy e Bropean Sooal
Chiree (hamnatey “Charize™), Introducd in
{045 by o additiml promenl, i s b poctis]
systm enmplemanting the Bgal prrdection
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Bl caficarmazd

Bdiantages and digadvaningos

Tha cofiectve nmiuro of the compiarts mesns
That thoy shouid sdoress genamat guesaons of
non - comphinnes of domanh laws o prechoona
with the Chrton Az puch, indvidus! sfuationo
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nelliims srmgame wailb the sytiem & thal
& compEE ey L0 lotREi waTh o sedimLeting
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I e e ey SR —— e
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Stats to hae the night 1o kodgo o conmlaing
oot L wdthin Br own |Uestchion (ot
e lirs ol wiitlng thin'is the cliss andy in
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Process
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the compismt orher in French o English -
ana of the official langsges of the Council of
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i At cofficend bnggucee. Tha complaim! mies
b T Wi, Sijne by a mpre=ntve of the
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camplanant organizapn, and most cieary
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= Imernational borine Fugliah o Eneh
= Rlilsanial boufiss othicial ionguips of 1o 3He concemed

- Concay), pithess=ns, of e SBoogesn Soois Cherier, (e i
vl o] by Hws Hikestay b cpunslie,
= Inifii=in 0 which od=nl o Shis hoa vaolnled the: provelona

Evilenca ol mibuant seginvsioln mukt bs  dieind, with
siifEsoriing docursnntn

iroot-that tho body W reprezanintve within this manimg of the
ml’i&c‘tm mmpumrﬂn procen [ an EuonoIniog0s concapt,
lnmummmwmﬂuldmmmduEMHmnmu
iho Lioady k= MB:[E:IEI st ke the plirpoz= of ihe
colli=thve compliind proesaize) Thore & ro corslushe Uit of
ways of provng represaitaliness, hivesser the most common
Inclsle evdancs of the number of memborm, of partickaton. in
the negatiaton of collestive agreemunis, and . meftibership of
Intetnationn] oigani=ahions with' participaiory =Satuz with the
Council gl Euriga {aliih an the ETLC),

Ezsential 1o kzep i mind

No inddividiint applicatishe con ko cansideiod.
Only certald noh govemmanthl pimkistions
mre enfiied jofodge @ cofiectivie oompimn. ¥
D e WAV Om G iERDE Mt Rekides o
POSSIDe VICIEN Of ONo O IO PHCVEDNE
of tho Furppoan Socis Charer, collaborsio
wilh Fovanl socinl Earnem, such o3 tho
ETLA, 8n wall oo nomignol frace umong, o be
afdo to benef trom the possitiliy 1o odpe
o coffociivw ooEmpimml. Chiock whsthor 1o
country ymi am s o s itified
fhe spectic provam which B the boss &

your complaint. Be oarscinlly ciredi] on thin
tegard o difisront coundiiea hiove diferent
ratfficationa o Vol miusl eoburs that Hha

el Charar prowvision yEd oo heakmg

DE0ORas o thE Conrny i QHesIE

Canemp Mo - ETOC Smnegro 1 st

Reparting procedure -
European committes of social

rights

Bauic information about this avenus

Statie that hove rifified Hy Tumcpaenn Soeml
Chisnee o miiied B subinil o
mports 10 the Ewvopoan Comminise of Socty
Right= (ECSR), prowviding indormation on how
the Charer &= implemeniaed o nationa! law
arsl prasiica. This wpaning procoss slbng
with the' coilicthe complnts meshaniam, |a
ond ol this two ok the 505A uses to modiiol
complipnes  with the Chorice Al EFLC
offiliotes can comitibuie to (his mpobdsohy
mapoding BysEm’ by sibmitting obsonmtiona
Sy NS QENSITITHEE S gL

Trade wmnp obsstustions Ol DowsstTHTE

mporss e ol in ansunng i the ECSH

does o mily solaly on e QOVSTHTIGNT S
perspactre. By prondng mom balnnesd and
tamzemed information, tmda unjon inpat helpa
the ECSR botlar aasess the (nan woniarmy
ol E3ch cairlry’s smaation with tha Chsst
Aﬂl;him:rr; raoh commtRmon: demonatris
the trade ursen’s mmabwamiant sl nterm n
the Caunall ol Eiops's supanascry systen

Fhaute g g pypee ol mperps
- 'Mlmm
= Ad hoe et

Within 'this frimosadre of siblotony reoarting,
Stotell’ Portics 10 the Chamer st gubsril a
anoi svely. g year coveing  acoopied
provitions om eng ol 'bwo giocpe of the
Chark, seociding 1o o ohision | bBassd on
T OF affsr oiifoni. Thess e e
crafied In meponse 0 snes of Ismeind
LS and focis on 1he prowvisirsg sustion
af the Iima of submisskon, as wall as actons
bedng mkan or plannod to improys of afler iho
ey e g

For 'Siowee Parfes bound by it cofiecihe
complsims pmesiioe, Erting on the two

greupn of proaaionn oociEn avery four yeam,
maaning that ol acceped proviniona of tho
Ghorter g rewesmd ayory eight yeam

The Turmpas) Commits=s of Sock] Aghs
oomine  the=s sty roEEEs and
delarmines whaiher the siiuations descrited
omiply with The Chadse,

Ad hoe repane pels on Smesing or atieal
Estion with brmd, wanssormnl o pan-
European implleatiors thot regliia onblysts
ar weiew by the ECSH Hibsweses, the ETSRH
doos nol mikEe coddlimions fegaming the
ciondormtity of thesitimticn with the Chatioe in
ihode cabos

Advantagos and disadvanioges

For smtuinty Teporing the leogth -of fima
bolwoon meparing Eoocs on the samo greap
of amichnn [Byeal cycies or Staton (hal e
mtifiod the cofiestive complainia procadyro)
could | powniwily be o dmadwaniope
dapanding on the subject matiorof YO Casa
and the priies of o Choees curmetilly B
i uhﬁipmﬂmﬂ:dm:pmhﬂ
dogmitl an liw FrpriTg oyche

Az Tor ad hoc Tponing the ECSH will rot
make corchislone on the coninemity of the
Siuilion wiih the Chattar, in the cantaat of iha
o hoo reporting precoduin Inedtesd. || ey
on appfopriate (ropcsh gendrmi orftariialing
Howeniw, this pocesa miay be somsswhit
difficult t use sirslegically ba the decigion

whather 1 mauest riportiig ond dn what

icples ls: t8ken by'thie ECSH ag it se=d 1L
Fodfiow-up on ' the  feports: shoukd o
tecive dioioiue amang: s Stote Partics
jwrmn e tfmmework of the Sowmmpnta
Commyitie=), associEmg rrevant gizkohodes
incleding the socm| Ermons)

Thom in @ pessiility ™ commant on the
reports sutamned by Sistez Porties, LI
the) fercey i Thies st ot o 1o Whicthir
tha Stiln = compling wih e commitmonie



Whilsithimsr e ¥ D0 1 anies Fnrhen i alee Siyided ints o groupa
IO Lot s af oand 'aocconding fo whothor they have mnfed tha

H EESOTING Preshur Tl iptlecve complamis mochontnm,: For Stotog

G T I SETTL WA EE A s L Fark = Mol iy 11 ] n T

el e i o s e e T'he European Union

Ll Inoes=s rsds un) i JTJ ]l e e e g ] ] WIS Rk
B | gl 1y k (! r BT fhe 1 el o e L3 1 Liar=t bt Il A1 5
Do MLl B gLy rEnoet Fry=ag ety (ral gt . VLA aRa e il at g s

Process Ezsontinl 1o keap It mind

e et Qo thira 4 bt thalr  Whillsl hes s no bsemind Ioema) o dimtiena
hatkcal feponie thay Mt tha chasrvations, you ol bonelit fromi tha

yeart Thin moann thot all socoptod Charte

PIORIONE G5re 1D 2= EEDImimecy D8 BT cxEinE

- i =™ ¥ - | T TE i =] 1 L TIr

Procedure Tip

A IRNLE B PUESLI0 i I UTE M0 e L 0 WOTETTE  TEHEEE NG

PR SRR, S Y BT D) TRCRCO) T DT DNl TR TR ST R Tty O NG |y nEs Wil 1pcgnioe
m mechammme can 50 e gged 10 chifomge eemitng reinhy proisenonm, Thie S o o
8 IO O EL s g, IneT B 10 give oL T [PET o rocedomes: and @van(saE
rayicd b el 1 yoll o parsning & cavo Siermerng rom o ELU Mamtes Sinte Plooss so
sElllenn! resotirces o 4 & otmitd In i Gaels ot st Gl opem BoAmes st b
hickp wou Lrdswstand arw] foragnter theough 20 ke Iy arn Samlmid aith & o6 tEnan £
MarnOer SUs ahd Bellisve: thel vou sl BSnatil noen SuUencd Nom ihe UL o8t B iouch B

S =% el hkd



B Bighs - CTIFS Stintegs: | #iganon

Court of Justice of The European
Urndon

Bmﬂthfﬂ'nnﬁmﬂuutﬂihm

This Coumt of httme of the Turrmpesi Likion
@ ihe main udicsl mene ke mmedies
pariairting s EU w1 hﬂmhhrhlﬂun!hl':[hmﬂ
mmlﬁﬂihrﬂ:mhmm“
landmurk jegments o has sther svinced
or mignificaniy hampored vads union o
workars” righes ang mfeeent, Soversl difiorent
procathires. oudl i brihg & cass bodorm the
B ariid eaob ol those jooal actions ) his
tlisgterit gat of plocadursl regulrimanis sl
sfacis in the ELY ool ordor. You 202 sironghy
sevissd 10 conhsult tho imsy selcen i the
Giitle o e 0 gbeke undarinndieg of
sach fegnl sction Conudeting the: fmost
filined procedum, a5 avident in case [aw and
themiagh the ampinca! work for this Gado, tho
focus hers is-on the preliminary reterance

mmmmwm

This p’nﬁfﬂralymhrmmdum & crgess
for the legal diakeg o hatweon red o cour=
ot v CLHELL, an it mwi.ﬂn: n:umm CouTT=
10 sesk pUIdHMICE on qUesioNs gaTing
e ferprmtation ol validily of EU b Thas
proces conribtes o me unilorm agplotion
of EL) i acrmss thie FL Member Stales

For tradih umbons, thin enuse presdnth bath
advantnges and disadvontagas The peimany
sdvaningo i thit Ihmugh casos breught ot
the nothonal o, tade uhiohs cin sddinsh
insmE lor which thoy milght ofbomnwioe ladk
oo ofanhing a3 Hon-prvileged spplicants:
m ditect nctons bofom W CIELL Viewing ths
mnghcanans of a cape throwgh the ene of EU
Ew can broaden the impEsct of tha udgment,
potanially. keading, o iegal changes of the
national level and ensurng that tho resita
apply neross ofhar EU Maember Staten. indoed,
prralirmyiriaey rutings are gy binding ros only
mﬂ'lnmhmnnmmhmmalnmmall
Mamiber States. 1 it smnes, (UEU g ment=

interprobng EU law hold: nathory mamilar to
that of natlonal suprome courta m Gl Loy
mﬂma. with mational coure eoumd 1o
tako: e (i actourt wian filorpeling and
applying EL law,

1 ooulg, thatalons, be stratetically wiliatile o
trace Lnions 5 advocals for the ralional coun
10 reguent 3 praliminany nding. Hoasee | s
Irgiexttant 1o ban i mind thist taiting o case in
the CIEU wilf sfiect the gl conted i wiich
tha cane & ssdasssd) polentinlly Hroadoning
ie leegail séope. Convirsaly 8 ssfical for a
pradminary niling might iso e advocaied by
tha pdversary it (1n hotiahol procasdings 24 o
miczsitin i chillange trada dnion rights undet
ELl lawe

The probminery | refemtice pooadune can

‘bring frode uniop: misicd BEWWS CoRCMMIMG

ELl |aw @ rmooch the TIEL, which, in =
rote an tha mumramo misrpratar of EU faw
prowides answers 10 the quastione posad by
the natenal courf. By esamting m fmmmg
Ihqmtmm'ﬁgnlhmihmn‘mhmln
uriln are Eestod-in, thive @& & posstility
mmlmmnqmd_tmm

A key disavaritaga of this procadurs, howsae,
Mgs i it Dimited scops which B reatrictsd i
th fterpretation and walidity of EL Lo, it i
nal auticient for the Esup i mise sy
wotkers' righis; the matier muist fall within the
scope of EU low. Fat example, mattors reliskd
1o tha Chatzy ol Fundomstinl Highia of s
Furnpaiin Linicn alohs ks not sufficiont 10 bring
o casa il mant ba tied primatily sacobdary EU
Iwe. trit afeo the Treaties of oomem] (rmciniEes
of ELI i

Another disecvaniago 18 the mduced lovol of
conin| that tho peries nva ower tho Eooess:
Evan il @ 1mda unjon siccesEully advocaing
tar a pefiminacy reforpnce, the national court
will rincide I questians 10 Be put ol the
CIELL aret e ey meil = l:trl'mndmanwg
that align= wilh e trads union's prolomnnes.

aiengy Naw - ETUC Sinegic Liigstes)

The CIEY piso has the dwerahon to rephrase
the qoantionn it 7 deamn 1 necoszany. which
can shift the focus or determmo which logal
wEpecs 1o aidmes

M:lmum' g it e purposs ol o
pealirinay nding bs 10 claify EU ke raihor
ihan meohw the specific disputa, thind-
parly insrventicns ar sighificanlly Amiles
It e typienlly rescnvedt or Mieries

Hinive and the Eurnpean Commisslisn, whish

i o ipbgvantags compared b dblier swenias,
suth ga the European Couit of Humah Hichin
or tha Coll=ive Compialits mechiiniem
Undet ihe Elopedn Socinl Chiarsern

11 ip isccimportont o rsts that this i o Ehgthy
procodiorm [ cam ek G S mHDS Ormms
foar tha CIEL o Esdm a-pratminery mufieg. ofs
which the case muast mnsm 10 (e national
count for o final podgment, which wil then
conadnr tha guidanos provded By tha CFELL

Standing

I the  pEnimninaTy  reioanon  procaiim,
Irmﬁuwmrnﬁquaﬁm stEnting o
the CIEU Rathar, the =a=s @ milistoe ang
Heveloped ¥ the manoml pdksal menuos,
and i is the matisonl fudae 1hat snosnos
thioogh the procedune with the CIEU This
ninict of tha (rocedurs s alho what makes
tha prelminory mimente &' much e

viahleé oplrn M trade. unions ‘conaideting

o diseol actohe® MHiwsvet, ba alert ol the
matter dt hord should =il within'tha soape:

ol EU e For ciample, | 0 cass milatas 1o
tha Chorter of Fustiamental Fights: 1t will bo
Essamm| o gEmonsirmn o fink with L e
an ptheratzs tho ozzs will be inadmssibie
Thia typisally mwoheas conpecting: it o F
sgoondary legmishan o 0 some cs3es 1o
the Treanes thamaohves. Another important
aspect o bo ewarp of o that each Maombsy
b S iy v e e b e 1 e A P
el BT TR AR A TR

Stafo cap intEvona m o caso, ond ths jogs
possibdity provides @ window of apporunity
tor trage unions by equEmimg thoir nafonal
it 0 ileveno in the coe= Thay
oan prkAde W oot wilh miean
argumenits, eather i tovour o2 amma the
EMervanlion, 4o ansune i ol miusosts e
alfecthely tapnssniad

Since you will noed Jo tring the c=a ot
the national wil i & then unporant (o
uhdestanid whid maoy  be condidsiaid &
‘tour o hibunal fof pirposen of ‘EU w
Wit pibitinay reletance proosdure to o be
an oplich 'of all Tham la to dafiniion ih tha
Traties and the CIEU has ettabilishod criibts
Dy which it can B assessad whathsmr o nationa
Dody muy bs congmoned o cour o tribum for
pirpisssa of prafimeniry roforenis Drocediin:
Take nowm of the nflowing criona: (1] whethor
the wtamng Body 8 estabishod by ey, (7
wnathor the rfermng body @ parmanant, (3
whather fhe meterimng body's jariodiction ks
sompusone (4) whathar the molermmg body
taflows an svorsnrad procodumm, (B whothor
the rrerTing by apgdos riles of bw, and (6)
witiothit Thes retnermg Doy = indopndont.

Process

8 prminany minenbs moy e aubmitiog @

twe canditions tre et ety o guesten of
EL Lo 13 ratitad befors a nataonal court; and o
detinkin on that gliaston is necessary hor tha
nationil court to glie JLdgmant on e case at
handl The shawet miist be Necessdly Bbr tha
refetring court tb decida on the dispute heforo
it

CAET) welll reject 38 bresdmbeeiids referormes e

&= o0 Eoery) of npeebethad, derrsed of f0 e
ity themdeling ttw: Come




B Bighs - CTIFS Stintegs: | #iganon

EU iaw doas not spoody e stago n
procesdman af which a predmjnary reiemnce
muay ba brotmght. 1t can thonstora be brought at
iy Erem fram the lime o o= & iours e,
i) the very moment betam 3 fudgmen =
aven. Also, 5 coart of any Etancs miy biing o
rekiuneo. 1 can e be submittod o the stige
ot a elinvinary considemion belom allowng
i eatrsordinary Apees (o 1 SUDRTIA oot
Uipilke: b the ECUHEL thate i no requirement
ki sadhumsstion of ratloral remedics bolorp
reliring @ coss 1o the CIEY jor preliminany
ruliig In'cash o nolonol colet 1o th =t
inttance ol apE=ol howser It ik obliged
ndat Articla 287 TFEW 1o fofst tha matmr
i the CIEU, Wiless tha measning of tha legl
pETnBECTE Defnis tha cour g abioum [schE
cisr} o if the guestions rescd o demcsl o

s afresady deal) with by pirskrinary nufings:

m =miar csaes (acie dcismil Pehminany
ruling prococdings’ bofep tho CEU oo o
mmh tres of chames, athoogh N terme of
fima gnd meourceg thioy can poiang the
procass, Tho CIEU deon not ule on the conts
ol the parties to the mam Focsdings. this =
thatorminod by tha rtional cou,

Essontial 1o kaep in mind

Role of CIEY in Praliminary Rulings: In
cEmas iwotving pelminay nlings tha CUEL
miterprets L lyw without establishing e or
amacsing svidoncs. Following tilerpratsiion,
the oo ol 1o tha noticnn) eoun fod

furher procsadingn. W thén Becoineh the.

natintil couft s respotizibility B oxafiine facty
Glided by the CIEL Intarpratation. Howoeol,
the procass contihusa beyotid the CIEL, with

parties omuing bafos the st court:

esad apn GRS guidance D dEliEmene ths
finnl vt

Strategic Formulstion of Guestions: The
formuintion of questiona M a prelmnary
moinrence  procegure k2 crutiol  Commider
pracimion, quaTivy, ard woeting of qusstions

Conguft EL \ognl oxparis 1o coiorming
which jegal foida aro copamorsd, potontially
mmpacting legal aralyrin and cutcompn. While
naticnal jLedges lmirrlaiﬂrpnsn'lrm muessthons
tc the CIEL, the kamiilstin wmm
:rﬂnﬂ?:mﬂ!y millL e ihe r.-.m:[mlm

‘EU Law as a Riskc Balite whattier ihe case

invoibves 3 contliel hotween aa_ frade unen
riibts o matke! (resdome. or tegal mmes
ks pon eiserimination, as this could fmgrce
coss low supptiin digurmients and whisthes
alhsmitive fommay ba mors ultnbis. Contldis

‘mfjtobitial skl ol circurmention of webkening

of s ution righby by dpohitg EL 1sa

EU Integmtion Porspectivec Recogmes thi
Vs CIEU vieswes: nintionin) ismes from mn £U faw
pomEpectine. poenually  affeching  mmedieg
BOUGNI Dy naEional IO UDhons and nagksne
protestions Engage with EU stoiohoidam 1o
evahaio the impact of EL inw parspectim may
hive on trade urana' el pogtion. Congidar
trode EU legnl mmgrabon consxdemthons
ey T uhion intsmely snd sse=es 1he
CNED'S ITIRGCT 15 W kTS TS Euope.

that mubtiple stikoholdors fromy ELY Memibor
Etnlp= mypy have an nderest i the cass and
reaoneea to daciliiais i Mobilias stakiholdon
bolora the cast rmached tha CIEY to enhinrs
libgnl argumanid. Note thot onky Membest
Sintes  may |niorvens  emphasibing: tho
irportance of eardy sngagisment 0 crElm
compahenghe cadn Belllibtion bowond | the
capatiies of irvoioed portes

ETUG Imigation eary-warping systam: Sesk

imde union ings and support by elymg
an e ETUC htgation notwork astabishod
wath the purpees o monnor cs2o iy ang

0 promote Todn unione ang workars righta
thmazgh gl Etions. Tho ETUCLEX netweork

Al

aiengy Naw - ETUC Sinegic Liigstes)

capamis of trmdn unjon legal cxports tromeach
EU Mambor State, who can holp m propating
your fmgation stategy and AIRIMENIToN by
sharng expatienos, proviieg caqmrt input,
ﬁmmmwwm
fomes soross bordans oan bo peEticolity
knportant for motilising and  sucsesshilly
ddnaszing mases & suprarsitionsl owel

European Labour Authority

The European Labour Authority [ELA] hon
beorn eciablisked oo on EU agerncy ook
Wilh efisuring e coreol aoplication ol
cipes border Jebiour roobility Bnd. sl
spoiirly milEs 1 pingm on impriont rof
n sofegusrding ths fights of worksrs anhd
employors within the EU who am mvohed
m coss-bxgor sctvnes. The Axihomy @
desticaind fo mproving sccess 1o informeation
concemmg tho nghia and gulies assogiatg.
with |shoar moblity for all cifiong acrana
the L It snhmees coppomlioh bolwvoan
Fl} Mambor Statns & orsum the corsmte
ﬂﬂfnﬂ:-m of Union law, which iilades
e coordintien of cross-botdst inspeations,
an well a5 suppanting Mambse States’ elions
I tackle undechwes) work The FLA ablo
provides medistion asrvess 1 halp resohe
cresstomdsr  dopiles  betvean  Miembser
St fostering o collabormdive svihonitiént
10 adifses msues amicdbly Ih Esence, the
ELA bots oa o bildge. Batoring callaboration
amceH) rothcnal povemrmmanta, sociil partnbie
and the Ettopeat Comimission 10 trotect anid
raininin fait iabour mohifity within the EU

Approaching tha Eumpsan Labour Authomy
{ELA] tor aszistance 1 an opsan hat nasonal
soca| parinorafp@ninationn, m paricular rmgoe

unian, mEy | ponaidon-benaficEl, pamcuiay
for Wm cogt eficioncy gnd procedunl
straightionwaningss. Whan o ffoda  upion
WarTts i ke o ome, i ean do o difcetly Wit
tha ELA, wills = viow i Trigmer o crone-hordor
mapection 2= oullimet T the ELA lounding
reguiation v the dedealad ELA Guidalings
an Spinl.and Concerted Inspechons’ This
process bs desigtied 10 be uncompilicated and
=wil. Sharing a roiae that b= (tes i fnanchl
labilities ths wdiring the bunten typically
assntinmd with stich legal procedursn.

Il i preformabls (hat the lzais the beoe
brodight to the at=nllen of compoient national
alitharitiod bekim afiproaching tha ELA. bt
B b nD G DREEsiE for oy meEmos
hewe besn tmion by thoss mthontes This

afipifafion angEes ol cesss 0w oded o

a natiomsal hval, yor il lesss mom for the
ELA ip oot whom nabonal maponeas may be
facuing.

Howowen, subimifting @ ¢35 to tha £ LA down't
autsmatically i 10 3n Irspectian. Tha FLA
hu.';nln sulisaity to dacslds I an Irpetton
£ i Tt SUflatie course of actan of i e
sitsalion coall be h:!‘uar aodiessed thiough
athar menhs suah = provkling intommstion,
buliding capacity maodiaticn or boding inm it
risk almpssments I un inemsction b desmesd
nece=suy the ELA con only recommand i
i the Membar Sistey contemed L candiol
impcae ona Tha Maomber Stalen most bgrose
and pethely porticipino 16r tha. inspacticn to
procead. Thid mizbna that whike th ELA 2an
laoliitots ahd cobadingds, it doag nol Hhve tha

DOwWEE I Ty Ol insaciinne mdepondsmily,

b vy fimit thes affoot of the submizson:

Thom's alze fhe considomiicn: of fho £

PUMRCRT TR, WIHES DRy COVTE (5005 Rortsinmg
o EU niem on lebour mobiiy end. pocial

= gl el AT TR e S T T T W e mm:k..:nlmﬁ—‘m
i_m!l‘.‘lm.::l‘.l.luhm1 ] U e e [ (14 mnmm:ﬂ.‘m
ey (A S e gy — ) [P E—



Etyexpt Nt - ETENS Satmtmgss | figamtn

BEDUNTY, porOmaiEon. Thia spochichy mesns
fruat only cassm with a cross-homar componant
tafl winm its rami, mancing the mnge of
wolstons thigt e ELA com addoss. The
i tekathve =cts of EL scomdary kaw which tha
Mrﬂwummmwﬂmmﬂm in
e ELA launding Reautstion (EU} 2019/1 140,

fsct. Thin = dono usmg & mpecdic Ioom
the ELA provides 1 fociinte thin procass.
The tmge unjpn® submingon shouid ofiar
anmﬁnmmmmhnﬂm
inchedos oll micemt dotulle 1t 1= moogrey
lhwmmuﬂmmbﬂn&h
to provide the kel of dated mat rutonil

Caiemgy Mew - ETOC Sianegs 1 iigston

meght addiess & npecific case or twoadar,
withan tha £1

beclemde refermc o e Spplicalds bepieaasian In

iformanion and eecurces 10 resolw isbaur
mspes. Within it romit, the ELA alsp hos n
mandate o medmio crons-barder dapuieg
mmmumwm

Fof trfo mﬂlsm. ther process. of submitting
o=t i e ELA & degned ko be
siightionsard,  minlimining bummeratic

o =teriskn Thew ncfuds e icrverrent

authorities can. Naverihaless, this shold not
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c3i0 o s presem gintus, shd demonstm
wtwy Bt Tecpirers intenvantion from ke ELA.
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of the Mamber States 1o apply Artleles 101
and 102 TFEU w indvidual cass’. These
mufiirities. whather ncting  mmoromously
oF @ FeEpcnee o g complaint, o vesiod
with tHn mnhorily (o maks ssvaind o of
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European Commission: Directorate

General For Competition
{Antitrust) - Whistieblowing

Basic informastion shout this avenue
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Th Gplion 1 mport anaryToluily & hilended
W oencoumgs mos indeusls 0 come
vt wath indonratioh, by provding A
ol afganat possibl napeisald

Thea b5 no cost Exsociatad with fillng o repart.
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wilid The whintiblowor commumication o]
1= particularly veluabie m uphiokiing tha rignts
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intnrmion or carfcstion. Rest sssumd; 1ho
tiod = desgrmt! o prevent Ihe dlecionirg of
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benafit f/om the &l exient of iegal promctona
and caphdaptiaity measwmn proviied by the
Etropesn Commission

European Commission: Directorate
G=norml For Trazle -

Chiaf Trade Enforcemeant Officer
({CTED)

Basic information about this svers

The Chis! Trade Enforeament Cificas [CTED)
has 2 crucial ol within the European
Commissicn,  prmatily kel with the
ghiircoment bepecl of the EUR imdemnbl
trade paley at mulilatom) and blinieral vl
The crmlion of this poasltion i parl of the
Commlsstol's siratedde  Initthe 10 anhahis
the enfoicement of tads policisn, with o
specific ool o the Sistainabilily chapiomn of
thio EU's infomaticnal thdenrrooimanls

The msgopmbiliies of (e Chiol Tode
Enfomeman Dificed ans muftiinostsd ond @i
reaching withm tho cosmeim of ade policy, Thin
ncludes overzesing the implementsion of
trade ggresmant n tha EL and with it rmdmg
paitnann, enguring that parners adhom o
thayr commitmanta, parfculary thosa miasd
i ﬂ.ﬂhﬂ\nlm tadicgrnert. The CTED ==
tho a.lﬂtﬂl'.l' o e i digkRne, crdtce
ST, and opply MESSHmS 11 onEus
oumiplknes with tha sustainability provisions

The menue sones a8 g lesiamend o
uphisiding not anly the sconomic sspoels of
trade bt dlen e sociil and shwironmantal
atwuiiedh  The CTED's mie s infegral 1o
argiiinig thot the FLMN troite aorsestiehils o
Ittir, rosEpatent. and aligh with the Unlohs
volues ond dmhdneds, Including o0 labalir
tightn and civitohirotiial piotsction

Advaninges snd Mispdvanioges

The rouim chorod though the CTED movidas

a wimamined and scecegible  chapnot
Ior iedgmg compipiie  elEied 0 mede
anfocamont mages. This meshanism o
apsn 10 bath mdiidualin ang omanisanons,
tsoilitting - an approgchabin and. cost-me
et 0 kTS conceTE.
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The CTED 8 empowenad with e capachy
o thamughly mvestigaie the coptent of
complaints, Ased on thess meesnpanont,
the Officor can meks recomrmendation: on
e appToEEts CouTsa of action. In intances
whmnmtmﬁrnﬂmdih:lmmbnnnu
nnimhm::lamamﬂpﬂmﬁnﬂrs. Ihe reulling

rado ogmomenty 5 nat g oboeord
-Gonoral  amvinonmantal - conoamo - migtea

0 trado, Whome rede pEclicon oF poicem
:m:i hairgg o datrmnarntsl h‘m:ﬂil: o the
ornreaTend and Sm not i fima wAlh thio
commimeits of asainmbily capem
ummm

facision is considaad hindng, This senves io

undarzoen the authorty and the impact that
tha CTHD's role tas within the sphere of e
e,

Hiveesast, It i Imipeirtatit o nots the lintatlons
of the Gtz powem Dedplle tha bl
o investigeto and ecommend, the CTED
foes ol possesa e sithonty 15 ovartuim
decigionn. This delinociion on@mss  (hot
wihitiz 1ho Officoer ploys o signfficant rmis b ths
orfotmement process, the final sdiudicatie
powor restn with tho dasignoded juhasl pr
quasHudicial bodies wiihm e El's logal
framawnork

Etmld‘mu

El companies, 'Irn:h muﬂﬂliﬁm. W rEn
wmnml Cifpsnisine irhpding ol
wenicaTe, hever 1he Tight Ao subenit complamis
1o 0G Trade when ey 57e dissatly kmpsctad
by an Esup hat ks within e Diteclorate
Gienpal's remiz The keaues can be dverse
-Challengos secossing  tharkats . for
Ell awporis and oneatments which can
angompash bit e o anthy, Unbslr prattices,
af ot hindmncas that afiect the ablilty o
oparti froolyin ah Imormaticnil oo
“Mon-complianes wdih [ldb commilmenta
that ko wupbossd 16 benefil EU epaminrs,
winseE the axpectoficn of o level pleymg fisla
Trammd on exinhing agreamnin i kol met:
Yiolztmnn or concorna /s D workars
rghts | the conlext ol |RErnatonagl
tmde, whom remmtments made n fmdo
apnzampnia reganding labour standards ame
Tk BN Lphoid .

- lemgas partmnig 2 climoe chons wheh
Intmee with mde polices it
Whors ammAmnmonal Commtente within

By peowding 3 mechanism 47 these antitios
I voice thel comcems, G Tade chaurs
tha thems .o channel lor  addessing
plievances and rsSEnforcing tha Bl sihinks
on ppen markois, lair rade proctidas end
thiy iisredctioh ol tods  with docil . gnd

‘atpironmoriol concomel

Procass

To fie = compisin! Tegadding  Tode
imsues,  dihounls o OfipEnESEeng  Can
uplse e onlino portal providod by the
Evropean Commssion, spogiicaiy on fhe

‘AccesadMuorkens wehnife. o thay can choosa

tn do mo via mal Tho process requiren tho
cempinman to delver a comprahensive @nd
precise aoooutit of the Irched cimumestances
slrmemidinig 1he sue

When dahing ihe complaing, i ks essantil o

-Elaborata on the problam, includiog all
ralenvant dotaily 2nd the eontex In'which the

- Outline - any Mamaires o stepn that hxe
nfmdilly boen undietslen o addrbss the
protilam balots escalating it i the Ewopean
Cormmmiziion

- Specily the Implicoliont and ety of tho
tllaged Inftingamenl, aupacially in ot
of Ttn imoEnt o worken” Teghis ool oF
inAnOTETsHET pEEsciion.

Such a detaied nccount m grucat as 1 Hiows
the Eumpesn Commssion o assess he
validmy of the compiaint and ynadenstana the
uTEnny and agmificance of tha ssus

aiengy Naw - ETUC Sinegic Liigstes)

For rhoae who wish 1o g m touoh or regar
QEsEtEnce Wih the camplmind process, the
European  Commiesion  provdos  confoct
Fmail THADE-CTED@ec stropam

Phome numbier +32 (72 205 54 24,

This contact, Infrmation oflers o disast
i 10 e Comissaon for inquines o
funnes elaifieaton roganding 1he- comptsing
aubiissinn procies

Essantial to keep in mind

Filing i complairt wath DG Trade is o strfategic
1o0) that Eurapesin trade unicing ciin amploy’
i alpooll thelr cousderm=ill in poarinol
coumrios. Whoen tha ELU onbees | iriio ' sido
sgrouments with' ather nabions, # typically
meliges clauses hat ophold fundomesnd
Wbour nighis in e with (10 conventions
1 thaso right= o bong vicksiad, Eurcpoan
ireda unions can levamge the comimant
mochaniom 10 Bring  thase isswmo o 1he
ofwention of the Epopsan Commission. Such
COMpEANIE S0MNe Sovernl puUifesen, Such as

3 form of mimmstong soiidaity, allowing
Fmpmnurdumm:shmmﬁh:l
ol WIS i othar couTTiTies, 1G fesumm
EU 1o entoecs tho lxboue provissons in its trade
agreements. and o posibly o practicad
sippert to sisted 'opanisations by roviding
tham with the bicking at Furspean antities
which might hiwe o infliishcs an the
intisrratioral stage

European Ombudsman

Te  Ewmpesan  ChmbGudsman - 8cis o
an  |ndopendant  mormadisy, | balwoon
Euopaan cfizens iciuding | Wmdo  uniona
and busmeszsan, and the EU maiiutions. i
tumdameontal min = o nvestigate comHamin
ahout maladmmistation o the - aotndos of
theag mutiutan M-Eim‘mllhm—lﬂnfm -]
mm Wi :n EU boty or aponcy ocl=

AN . W LEI = S E T LT E NS S U

untmedully, fnda to act i acoxdapce with the
faww, or does ngt uphold the prmciplan ot good
sammiairation, which mejadan a.g. aoo0sa o
docaments ard rspect for hiuman rights,

Tho ;i'nu;uinm of e Fm'npmﬂ
Corthudsman inclida the authority 1o recshe
ad ietvesticte complilings fiom any clilen or
atity mekding or hauing Ws negistarnd office In
a Membxae Fimte The Cmibudsman can jnitiote
IneqFics on their own inftieree if thoy idantify
sysiiribc lsuca Alsr an invedligation, tha
Omblbiismen 'can . mokn recommenioticns
o the concamad EU ihstiution. Whils thess
recommatidatiohsare nol isgatly binding thay
corry sigrificanl moml nRd politien] wiight
ThE mSiTulon B sectod. 0 respand @i, i
HEA{ CEsas, i moialng | reschie- this mees
o ovicid  repuintng damaoe: and  furtEs
ROy

An samply of e Cmbodsman's mda N
gchon i the imestigeoon imo the Fyuropesn
Commission's  pocesamg  of  public
coEdlsten  mEpons=s ke Corpoota
Sumtrinatiiity Dus [Wigence Drecite Tho
comjilymt by 5 cosfition of NGOs amd tradke
unions led to afinding 200 ina the Commission,
demonstraling the Cmbudsmans capaeity
to sentinee the inteinal weirbiigs, of £
Inatitutidne and hold them acenuninbls o
thestt adminlstime procticss ™

The Bumpein' Ombudsman also ploys &
pmactve mio [ enhioneing the quality of
adminiztration by advicing on Improverketis
anid  promciting  best praclices across tha
ELl énstititions: The OCmbmclsmon con mfee
cases o e Court of lustice of e Buropant
Union, alibough fhin hoppens amfy. The
Ombudsman’s work onsums  Transpaancy
and papas an i bammetor for the gemcorain
naturo of tho EUs adminkatrmtive processos.
thun foatenng a culiur of sanice that respech
tha rights of all =akolokdors, m:ﬂwirq trada
unicme ared thent Frombars
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Advanisges and disadvantages:

Fiing a compami with the Ewopsan
Umbudaman g @ coni fnes procgss, damsgned
k) bo straighitonaard mmd Sy seoesible.
Thive & no linancil cost meccsied with
e submmson. which can b dono aittor
treouah an onling %rm or iy traesfional miall
The Ombudsmal posssesns (ho authority 1o
ISt AN OpESe IRCCATMEn NS
m EU instiigions and bodies  piming e
odrirsas and rectity the injiatics reponsd
s Impaitant 1o note thid & 0 the volrms of

camploingd (8 Ombiidsmoh esien, thisn.

may fe o delay in respanse, bnd submisslons
by mail could tesull i lonose walting tima

The kimitistion of ths eoowrss & s -specific
mmdate: i oy doait  With  opees of
mudmiminestmtion  within | (EL  inotitotsoena;
minird £ tho oiogs Giiped N tho provided
bamic - miprmanen, While this may mem
reqincive; i femains partmant o workers and
froce uniona, provided that the gricwancen
ame propary eficulated as mirmgementa of
fumdammrtad righile w0 be comudamd viid

Marewer, the Fumspesn Ombiudamen doos
Pt Al t1e piower 1 feverno detisons frade
by £U (hstingions tut s Nmihed o offifing
rrenmmenditions o mmedihl actons.

Standing

Ay EU cffean or any natuml of gs ppmon

re=ifing of based anthe EU can fodgo o
oot with T Evropean. Ombiggaman
Etpet porsoral mpect Dy ihe afegsd
nmmmﬁnum:mmu
filire 2 cnmphhﬂ Howsver, the Eumpean
Ombusman & unable 10 D B ey
that am curmatly being or have previcusly
heen liigated i et Funfenmon, thas &
A time eonstmind ior Wedging compdunes thoy
in questidn. 1t 1 olso mouisd thot belors
apgroehing the Ombludemion, ihe complainmnit
Lt have aliecdy attempied 16 redoke tha
IzgiiE iy dircctly comtaeting the concerrsd EU
nstitution of body, sooh a8 tough o o
Jttair

Gy i - 00 S | g

Tomubmit an onting compigint o 1he Exmopaan

Omiodsman, foljow these thres stena:

§ Ermutn you meit the sigitiity eritsia
A aullmed In the prevoasly menimed
spctinn on samding;

2 Gather the necossary informetion  and
docuimmnts beforahand:
~Tha name of tha EU instiuten you e
1addging a covnplaiit sgalnd.

-Dedniks of the dacision or fszio thl s the
subiect of yolr camplaim

“Yolir re=sons lor considstng the B
Irsititution or body's aeliors o be incoitmet.
=Yolr sugnestiona for whal the InEiution
should do i feaiity the problar.

- Confirmafich that the issue nEither 3 nor
tinns st mimect 10 fegal procosdings:
~Proaf that you have ofesdy appmched
the T msifiuncen of body toseok mdmses,
inclukng  madonce of  giving  them
masonable tmg to nespond. Thin atsp o
compuinory for the admissofiy of your
companrt.

i your compdisint concersss an k=oe with nstkonil : lrmwmmmm&um
il actibndetrmstion s FL Mexober Siate, § = “ﬂﬂiﬂﬂlﬂnﬂf e =h e Hme whan
fadts opesids the Egropesn Ombesds e’ oumeden you becsme swam of i

10 ok e, Yoo shocid appeoach the nazional 3 Ragister for an online accouns 1o il your
nerducETan or eguiiens hodly (n Une repective complairl, The account will enabis you o
¥R commry. This national entity & pert of the irack the status ef your complaint and flie
wither Forope=n Mecwory: of Omisutemen, witct nedidincinal complaints il eceszary,
e U ES 08 G=es wAlle P e rafeTim

Errp pe== cexmprainl Gimckes Ln exswyrhad comes,
where 2 coapglales remdy tn e o e the
llevewe] ey imess e of vewerds b O i,
b inelinty thw full coesglebnd x3 = miedemy,
axal werite 3 mnEsmary b (e oosplales (e fedds.

it b= nurwisnry (o prvsbhe rub e prowtng e
st ilermnchy cisetincrwd § e ELD Drastitaohbown o Euithy
onticehed oy obibslh redieess s you Tase ghven
il romseeosiso srmodetd of thrri by repdy - Wil e bn
rcmiveef, Frae Cinuxchmnat wilk not b abie 20 decd

wilts s czanpdasg

hr



The United Nations

Baulc information about this svenus

LG
L laskea) Wil

it Commiflas on Freedom of Asss
(A k= 3 ey Baady wethib the |
A T LG SUDe YDy R e e = 805
saming ¥ i b

[ Wt BN PRSI

Sl Prachces Sm i

| thie plogil 2 irs

LT

it eolinetpm

i principics zire undational
0 the ILOFE phlosopin, oa
Corsihuting Fressihla hirthar motinirsd |
the Declaralion ol Philladeiphia, and detalied In

allnest i ln

i . - >y I
Cativertinng No: Bl

e

1 o Ansocistion

Ca
Il
i
i}

=
=
]
=)
=
=
=]
=
!
=)
Ty
[l
Xl
=
=
-
e
Y
-

i

=

ored Colesrtins Eargaininsg Corsnim], os v
an smculsod i tho 1970 resolufion of the
ingprnanonal Labopr Confmpnca.

The G playaa crocil mfe m aleguarding
Thme "||_',|I'|["| ol wWorn=n ang ST ESOE T tomm
el o oTonEatons of e oo choosmyg
Wtsh | assanlasl oe kT et
negetions Sl fer massaming e rTEERoU

Do redEone
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Adviniages nnd dissdvantogos

Fhae CFA opo@bs insdsr o mandots (i

tho LD ComeEmtution
acharioge
ragandless ol

had oorberiled O

sl - @ |J.||i']|_|:.
i ! eorpliinty cob B e
whathar the  gowarnnknt

radified tho selossnt ILO

Corwertiohe Howeuer il o Cofmerntion Has
£ 1 i, tha ollosa-i by the Commliisn

o Expert an th Apnficotion of Oomenions

O

nrEl Fecommendatons (CEADH) on tha [ EA's

TArMIITEGE: Wkl e GoRe

Trade UNIGHE Ran SIECHy PUTStES ThiR svanuo
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comgilimres, en whills mictEinl Eremilii

ot S in pregress. O patenial dresvbask

Ik thag purswing o compiant fhrough o TRA
might presilodo Tommes o cofom  Umned

Mationn meshaniom, which MOy Cocims i
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FowT s Sirewly el Byl CRA

Wimn phyning & =iiategy ©F ienEion

= Elon, i orneosl Y0 asoDE cadly on
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oatahli=h the facil ol 6. cose i Bohsuliabich
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For & cloar checkim and dmtada on whats
nesdad fof o complant o be comaidare,
chack ot the L0 Suparvisary Systany, Swde
for Comslinonts, ovafiobés of ima

I i conmgising B hyonerd by o bsayer 3 s

izt 10 siEach o the conpising the poses of
mtrrney gheen by the organt=ibon

Process

Subwiming & comglaint ip the CFA invohes
soveml iy stepa Finitly, the complalnt musi
Bain writing nhid signed by o momdannizthie
aithorized = llile tha tompliEtt 1t should be
eddmessod o the L0 Dimmctod Garsssl et thiz
D Hasdousarnm m G A Geotioinic

pufarission frm i owlables on the RO

win besppe

in tarma of sunstanca, tha claimp pepentest n
ha complant must not sololy bo ot a pofitical
naturg; thay should be sipearied by swdance
smech g aiminmiative of Loyl decion
p!mammm:am amvd Ot ke
themummanits, |l l'ﬂ“hpmﬂﬂmi}
shionologically and be ppiund o provide
oraneTs 10 basld questions such as whil
who whers. whan, and wiry,

The GFA may canuidey cosee oven If they oo
Umdat ewostigaton 'y adllonal jurisdictions,
Liz_ It is nit mandatidy 1o e sxhuausiad all
naiohil procordunes bafnrahand.

Upah meamining thi casa, the CRA typlcally
Eopsen 'O oEnoit comisining conolusiong
i recommandaicn This mepor i then
mubwrEtEd o tha Gowatming Body for apmmssal,

Am pat of a3 capcunoRs  and:

meommandanons, the A may bnng rarsmn
gspoct of 3 caso 10 the anemion of the
Commmteg of Exporte on the Application of
mmﬂmnmﬁmlm
Thiz sap oors anly I the mkaam Imedom

ol azsocabon Commntion han besn mahed.

Thnﬂthﬂﬁwﬂlmnnmnmﬂmummﬂnq;
ssues minted ® the Camwertion nlll the

rapm;&n!a:hnﬁhmhzmhhnr:ﬂd

compfonce  fme besm o achiowed,  thonsty
resalving the lesus of non-compliancs:

E=santinl to keop in mind

Afthouagh Vs = 60 spocifie tms mit o for
Dodressmng corrmEinte, e CFA Tecognfaes
Ve pemtic difficuibes govemiments face m
raEEponding 1o alegabons miEsd 0 ovonis
fom fhe cinlant past. Conseguanty, o a
compinmt moes hetorieal moters, & may
b chaflangmg of wwn mpopsiblo for A
gowrmment 1o provde a defailed mmpanpe.
b st instarces, the OR\ moy ot not o
TG 1o oL

Whan dooxfing wihech oourse of acten
1o pumue hor yoed cass. assoss whethor
enganing iha kot ool process wihils your
casa by sl unioiding i mate hdwaniageous
or I waling untll after exhuniting . nutionad
refmicdiny would' bié mere bpproprate 1L i
wolth notihg thi neaking rdress thiough tha
CFA coulkd lirmit yolr accasd (o other anvailabio
Litltied Nations mechanibrie:

Faddfitronnlly, conmitarwhetharun insrmatina
o ECropean ssie (i Dellar sailod for yier
casa, o semkmg remadies though tho GFA
might \prevont you from sesking Erapoan:
leval romadies laar Carofully woighing hess
tactore Wil hotp you make  wallinformad
aecinions about the most offoctii  path
barwartd fof o sitition

Th e T s I - e T 8 1 1) D 57 D el 1 1Y
R o s R e e Sl S S e Sl e Sl S ey PR R —— i e A ]

aiengy Naw - ETUC Sinegic Liigstes)

Intemational Labour Organisation:
Compiaint Procedure

Undr Arlicic 78 of e UO Corstittfion,
i comiphaimt pmuslm flws Mo o o
Grieance b e fliad weih ihe L0 Govaning Body
amairest a Mambes Staie aoousad of rot Wlffling
It ebiligathons under 3 satified Comvertion. This
torrmul complaint can be intfisten) by shother
Membar Stsis 3 delpat o the Inisrnptional
Labour Sonleera, or the Goveming Body
le==dl it B methoniben dosigned o adidsan
marrallcnal b =eirineds 08 sogreed Unoh
by ILO Miosnbior Statg

Advantages and disadvantagos

The complint procedurs of e ILQ s
parmculaty ocoesoiso to trado unionn that
am mombarn of W Infernopons | Lebour
Gonlarence [iLCH Thin route i benefeil
becouse @ lWwvoragz=p  the  hoghylowal
mwveshgaive capabiiitics of the Comminsion
o Ievquiiey (CCH), ﬂ?ﬂ:h;:mmnmlm
milumtal meshanisme of e LS camying
conmdnmiie polthen weiht.

Accontfing 1o Articla 27 of the 1L Constitulion,
all Mamber Sinies am abliged o coopemts
tully with ‘& OO auen i they arm nnd diectly
implicasted in the complamt ' Shoudd a country
taHl 1o dihers o the GO fecommiandiitions,
the ILO Gowmning Body hoa the suhionsy
i recommend deliots © the LG 16 anstite
complianoo.

Howmar the GO mmocommendations wo
nat jegally, Hmfing Their impact depssds:
sicanfly an tno poitical and nocial comion
within tho Membor Stai and tha mporiance
t placoa on sdhemnce o 0L nEndestz
Expenianis sugnests that the effoctieness of
thesa meommandationn can vy greatly from
Eae CEAITY TG arthas.,

The complaml, procodym | NE yDicaly

suitsd tor individual cesan or minor mimchons.
H = t=at mserved for sddeoong, senous:
wicmemos! volgions it oy polthed
plicateme. - Adeitearasdly, :uq:h'ﬁg thi
r.':lriuhum wilhy it cedferach = mrn'rﬂj'
s |mpact, :':mﬂrlru broadier. publbic | and
Mitemational pressure for complanc This
siraegic u= of puble sstutiny o enhame
e efferinvoness of tho meommEndalions
and promats aecoomabiliiy

‘SiEning

In the contet of 2 L0, fot only cin e bor

‘Siotes Nk o complst, bl wotko! delegEbs

o tha LG fl=y beive thia riphl. Thess waoarkis
detogates e appomied i concomdanc with
the mpst ropressnintive national worom”
opatrEations within aach Member Stato,

Procezs

A compiamt within the LD can ba mitktod

ty a Mombar Stae of an LC dutegate and
subrmitied 1o the 110 Govarming Body. Showid
nwmmmmm
o sdmimeRiG, oy ommstish 5 COL which e
resserveed foF Sarnss andd tepEad velstons

The GOV & composed of thise Inclepandant
rembon who widaroks & compobonaio
pwestigalion e the complynt and desiop
recommanditions e rellbon Ghan e
oleshico of presel (tocedursn it tha OOL
i bt meponsitilly of the Cobnmission io
demrming i own procsdutal approosh withine
tha bserlirerds of the LD Conatifiitiah

The Imettigaiive procods fhay imoke tha
cofnetinnof it atatemants, e gattaing of
NOENC e, Cr=r ST, It ci-ihe vinis;
proveind tho gowemmond in quissiion gams
pormizsinn, The (200 48 tasked with cenpiing
o Eaien mpo El Inchides ime-ssnEvn
reeommandations, end. an @ccourt of tho



B Bighs - CTIFS Stintegs: | #iganon

Upap govermmaent accpptance o the OOFw
mcommondations. the cess advances I the
Commmee of Fxparin on the Application of
o imdameing  Mos  eomTrendntone
Conversaly, # Ihe gowsniment mfces the
moomiendutens, the Governing Body Moy
mspond by =eking Ihe LT assisisnes o
ernnure the Membee Sime's conmgillance.

o I i
Borgritions 57 and B8 whilch i o Feticin
of EEbocintion s coliactie: bamoitiing fiahis
the coes ey be direciad 10 the Coirrmities on
Fressinem of Asnnciniing fir futher sesmiredion
Il 3oiR

Essential to keep in mind

i you aro aware of n vioizbon that could bo
FIrounds [Gf @ complaint, coniast E T uon
m your Mamber Sme that i ofilaied with
tha ILC. Such o union would be equipeed 1o
formaily ndge the complaint.

Instances whato & Momtier Stne derogans
fhe recommandation: of s GO s rae. Witle
the mcommandalions sbmming fom. the
IO's procodizns ans not lepally enforoeabls
they can be ntluonin, especially | the
Mimber State i aulgtin valuss it stonding
with the LD ar i thom b signitlean fubls
oWaiErEa about [h testie Gesamding métis
atwntioh tan ampiy (he impact df the ILO's
resommandalion:, theteby oxetting sddiion|
oz o the ghvornmant 10 et B e wlth
thase smoommendoiend. Utlisiho pubilic: and
masiie scriry a5 pact-of the =raleoy: con be
0 Gt wiy 10 SHCOUDED compAnncs.

|mternational Labour Organisation:
Roprezentations

Bamic information about this svenus

The mpe=nmlion procecurs  provided - by
Mu:;’ﬁ:u. M wd H5 gl mp LD Et:rrmnmnﬂ
altows social parinats 10 lormadly presant (ol
concarms 10 the L0 Gowerning Body, This
process i specificitly desgned ke sinatons
whem an assochstion beloves that 3 Member
Stnte s ned fulitied ik ohiligatians undes
an LD Carehtion ti wikch I 6 a poity This
tight of mprienistion i5 b ctlitial mechaiism
Wi enmting thit the slamndands st out i LD
Cormetitiont arauphald nnd that Membei States
mEnain accounibsbin e Melr commiimoentl o
pritErricnat inbour stmndands.

Advantagos and dissdnmtages

The L epreseniaton proecedu offom o
wrEORC appoach for addmnming situnncEDg
m which a cognirny “has fallod to sesoro in
any mapest the affective oboarvance within
o jwrmdiction of any Ganvention to which
7 e party’, A ropresnintion thus may, be
thmhmmnﬂmhrtmmrﬁﬂmdtm
Comantion concemed. This Eocess, while
potantially protracied. taking serml yeary 1o
conclee, is 3 thomugh masns of ensuning
thar Membor Stame are hald aseoontabe
Ut thale eomminment o missrional bbour
stondads

Oné of e advoninges of i moote tn the
scrutiy It Involvei- Tha  Commities of
Exports oh the Applicstion ol Cofmanbions
atid Recofinendationa (CEACH) muimes the
Defions: WEkEn by QosETITEnn o implsament
T moommasdations of te 1.0 Gowsming
Body Worpover, i Insippoes of sanais nnd
pamEmi2nt violabona, tha Gowerning Body has
tho discraon 10 INRiaie & complent aganst
the gavemmant in guastion, ading m the
entabifshment ot & Commigsian of Inqury
O} Such commessiom: omdugl in-daph
frrmEtigstons mte tho allegationt.

LI -FR-& & — JF} _ -} t'u-’_i-i-t-‘_ﬂ'u Ly e O e S I T e s eommmn

S T T
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The 0D mpmsoEalon pooRdue @
pammouiany wallaufind for situstions wharm
iy is o systemic issue in 8 Momber State’
Wpgslabon of @Eacios 1| commvones 1ho
provisicns of an LD Comvention. For eommpli,
fa couniry has miifed an o Coxremition
Of e upational safaly and heatth bl talls 10
kmplainent adbqusate tws 0 prolect workans
hem hazaedous working contiitions, a tade
Lmion sowld uas this procedurs o sook e
Ancthor sconaric coutd ivates wiolalons of the
tights 1o frecdem of os=ockatlon and calloctive
bargaming. it a Ml Staa has tilifesd the
ralavtint ILD Conventions bud esictn (owe
thal resiiic] workom" Fightt 1o orgahise ol

negotiite colisttively, tade uhistia could file

B remiesontoicn With tims B, Thin owenon
is aleo idaal o instonoos whem thems might
s whtkoisiend of oyEamalic GEoETETETion
m omEsyTent  pecicos  hal  vioinio
ninrnafional |ebour siandan on sty
ond ) non-digcnmination, which the Maombar
State hes agreed o uphold. by miffying 1ho

mmpesiive ILO Corwerntion, In thess cases,

the ILCYs lehithy rview. process. sllows for o
Wmmlmmum
:mwmmﬂ & Commigsion
of inapiny sin Ifes the serimesncss with which
the WO regants such allegalions. providing
o' bt mechanism 1o address and rectify
giystomie inbour rights vinkalions

Thana i howmeae o Ity compilibnes mta with

the retomrenditions of 1he mpranintitions,
an ovident by the ibliowup regors of the
CEACH

Standing

Uit thas .0 procadures, moiidusworiers

or employers cannal make mpesemaions
decilys ey musi o channefied through
3 ERAHEINON  roprEssTiNE | WOrkers or
ompioyars. Thin organiEaion could bo ke,
natianal, or niemational bot s mest
mhmmﬁamhmmmmh
-The mpimsoniaion med be submiked n
wiitinigs,

- The compi@int muml axplcty rofer 1o Amcio
24 of tha LD Conatitumon,

- It mut pddena insean with @ Membor Siote
ol i 1LY,

-1t =houfied povtam 4 an 1L Dorwonton it
e Mamber Stata i qiaston has miifed
-The representaton must detsll how M
Mamber Siate bs alleged 1o hime beachad

the specific Comantion.

Thes= critaria anmue that the momsentation
iy formally sifuenesd and bakal ' on o clicar
cluim ol non-camplonce with [Bteshiotlonad
libeier sisndards s 20t o0 In tha 1LOM loged
Iramesmaris

‘Process

In midmosurg 3 repressnioficn,  the: G0
Gitvermiingg Body has the ogfion (o apboint
a thesmombse inpatitt commitioo

Thin commutien 1 msimd wih 6 thormegh

roviow of tha epEsenition ajongrida tho
gowemmantn. Wsponsa. Tha  commitae’s
report o the: ﬁmnmu Body oufiines tho
\agal and o @spects ol (e o,
ase=pzos the pwdores prsonicd, orr onds
WAl TosmmenCstinns fer action.

Bhicalld the gowmmeanl i quston il 1o

kppbasnemt the ‘necossary actins iollowing
Iremn memmmendationd, the L0s Commitins
of Expiortz on the Appleatioh gt Comeantions
and Recommenidalions gy be collad upon
b prpcinetei Ut sibunbiiin tuithes o crlois of
particllaty grve of perziniont violations, tha
altierlen oIl edcalaie o a lermal complaint.
AL thin poiint, the Goveiming Body holda tha
mtorhy oantabhishm SO, which s one ol tha
ILDs Mighsst-love| meshpaiive mochsrmsms;
o copduct a comprehonsme @amiraipn of
iha aflegaiions
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Essential to keep in mind
Thisprocadun doamnot roguTg the mamnesEhon
of nationgd romodios boforo g rmpresantation i
nﬂmﬁmm:mmmmm
nmpmmmﬁuhrrprmmuhqwtrrﬂfmh
comilaton of other o of resthition o ho
rationl level When filing a rerpressnslion,
;s Criciad tor the Eamplalnant omamsation
ko coneldor whathar it i cpen ta conclintion
hecauss they will naod 1o st theilr inantions
mourding thiz in the compliint torm, This
willingrican 1o engops In cancliistion can baa
signliEil par o this' procsss, a5 it moy offet
ottt rasohtion o the disputé ond b ahsn
sncournged B8 g gl emnil cooporathie
problam aohing.

UN Committee on Economic,
Social and Cultural Rights:

Individual Communications
{Complaints)

Hnﬂthhnnﬂmnhuutmhm

Tha m:tnmnﬁam! Covonad on  Feonomme
Soczd ) Cunuryd wﬁhimluu
human nghts ety adogtad in 1068 undie
the Uned Nations systom. i infroduced an
mdividudl complaints  mechaniam, . which
allowe thdvddusts i bring complaints ditectly
& tha aremtion of the Cammittes on Feonomie.

Atticin. T ICEECH belisnt on wotkoim®™ rinhile
whikn Article 8 ICESCRH specifically addiossan
trode tmicn Hghte Thibde griicien oUllin the
rigihis ] possction: affordes ioowoikom ong
ety UMD NS Lk e Cowsstimrit

The CESCH @ responabie lor owsseng

mplomaniEion. and  copmmsE ol 1B

mdop=ndent exparia Those opors ae
tamlnd won roviewing UM Maomber Siate
TR conmloring mtlh'l:hnimfrmtﬂiml

1] E-“‘mﬁﬂﬂuuhﬂrl-h-

and: promeeing: e TosiE00on of GoonTIG
uocial, and cufturl nphis wordywide

Advantages and dissdvantagss

This s clors a relstivedy Iw<ont and
accesmtile. moihod b ling & comptamt,
peRseniing an additional maans 10 pressure
UN Mambor Stales &in compliance. Tha

ICESCR cuplisitly outlines werkats” and trade

unian rights, mukdng 't possible 1 idaniily
wiokatiang

Howswar, these al'e dmwbocks o 'conzidar
This dveirmi I ricst Biepplarcentny nkksnan it
fegiires e mdhodstion ol ool mmadisn.
Opting dor this sverus may oo Rl wour
ity I pUrmos IR opions: Aodifenaiy,
thae’s o [fmétsd: tmsframs for action ofisr
axhneing naficial nensdEs with only one
yesr avaliobic. Tho CESOR mests nanco 0 year,
B W iR orucE ip keop imck of theoe dales o
ansgre fmely reviow of your casa.

The CESCR conducts twe ssesions annunfiy:
a Mme-aeesk plonsty ==son and & ohc-
weak mo-sesannsl wolknm group n Gotewe
Swiizvigred. Tha schefuio of o
upcomirg CESCR sessions b5 ascossibio
onling, ard tha OHGHR. maintuns 3 Massor
Calizhdar et 4l LN Mombér State=” upeaming
tuaty body mviews Kesplng ohesen) of
thasie schedulss & estentiol lor alucine
engagement with (ko CESCR.

‘Standing

For the CESCR &= kave juiiediction & focolvs
indhidual complniitz, the botcemad S
Pary mist i moogniEed [ ocomxdsnts
by mifying tha Cpfional Protocol ™

Submimnpnes can be made by an indvdul or
a greup of indpaddEls. The complk@Enant, or 1he
Farson on whoss tohalf the communication
i submitted, munt have bann dioctly ana
porsormlly sfivoed by the liw, poficy, prectics,

e e S Yy M |y s ey e
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pot, of omeasan of the Sme oy, which @
the subljest of e caompiaing, 1 is NOT mufimm?
1o mamly challgngo o jaw of SERe poficy of
POt i Ehetteot mmme

Typeally, the CESCR toos not  considar
complainis  whor  he  f=cis occuned
halone the entry imo torce of the compising
machanism jor the State Pty concarnes
I such instonese the comgplaint weould
be deompd iradmisibls dus o tempoal
radsan. Howsvor, thive arg maeapllons o this
ks, potie ey in canes whinis the efiaetd of
the ovent in guasion sl [ o' conllmctin
viclatich ol the traaty.

Process

Fifing o compiamt with the CEBOR maohes:

eI oficid  coOmDoTRINIE 1D EnGiHn
pdmissbEny and agharonca 1o the procedune,
The jormat, languaga, bming. apd manner of
subimEsion am parmmpont

Fh‘ﬂ.ﬂr it impamive 1o arculaz Wy the
tescrited Sl cormtitus 3 n:hm.m of
ihe Mights emehtined ™ e HIESCH The
necmEitstos spacfieny, rr::tuhnn dliting o
smeic rastyartiels allgelyviskiten d0d how
et Stiitis Pty bresnhied thae, Additonaliy. i s
aduiiahio to eviicatn the dosimd mmedios from
the Stats Party, should b vialaten be established
by the CESCH muffcent sutsitsntistian of
tocty iind aliegations may resull i the mjection
of the comirurilaatlon,

Prsorting- the maie Incls ol 'the case

chearilogically, Insidding  romodion’ sought
at ha dormestic lovel and decisichs pdopisd
by domestic suthiwiliss, & essentol
Commurncations et o prassnted m o of
e Sacmtanal w working Enguages (Esghsh,
Franch, Mussian, and Spanishl. I annmeEs o
n n difarent iarsguesn, B0 UnofTics: ErEintion
gummary must b provided.

Tho eommumicstion smmnat b ANGTHMOLE,
HTH Tl'ﬂil:llﬂ.ﬁ]mtl.l'ﬂ' Ma muusrmmq:m

it Tt h:mut-,-nr:: hndmdmﬂuﬂﬁﬁcﬂ-

finat decznon, which @ mado putdic

The complaint me=t Bo gubmiliet within

o year I 1he eutigution of domoetic
romedies. 1 should bo m wiing, protormlity
typad st sgmed, 1 cng v e, 8 must be
scanned. The comgikaint should Inciude the
altegod victim's mams, natlomallty, dete of birth,
mading wddress, and amall addross, 3 well as
the name ot the Member Stmo it ks dirsetzg
afpainzt i made on batall of snnther parsan,
avidenta of thit piowon's consant should be
providod, oF the outhor shodld exptivm. why

To ooszes lhe form B submilting oh
incfvidiun commumieaton ord guidiMices on its
mropEmtn, Visl! the weboin of the Oifica of
tha High Cornrmissisnat for Homn Fighs:"

Accinanally, m your wimiegy, conmdar et
thurd-parfy infervantiona may bo submimiad ty
mdfidual of by an amanisation, wuch as 1
VRG LTI, AefNOTEITIonN i Winryans must b
attainod from the CESCR, whith wil arovids
the desding for submmession, word limi, smed
o= swms A gudTios Tt b st
on the Ofiice of tha High Commissionat ior
HuTan Hights wabisita ™

mhﬁpmmmw

o b, resd prEvicess deshining o

bbbz ool o humssn righes violstione
Therr cmn o soreeewsd wia e AT Dl sy mf

paranbwivnrg,

Essanfiol to keap in mind

Botom pursiang this awvonue, [t e ospentia
o eochoesst, all pabopal rymaedies. Tha means
TESOIVIT SN F A4 IEBUES WILTHI) YOUT COUNTY T

Cnon you hove mhmaiad reticns! mmadios.
woul N o :ﬂrl: T r Wirthow 10 sutirmil
mmhﬂmﬂtm s crucmi i pmpaTs

T T T e PO T TS ST AR R S
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Strategic Itigation requires thorough planning snd camtul consideration. From (he s,
i b cgeial o antjcipats the fall taEstony of @ coss, considanmg the procadymd fequmemeants of
eah forum and e ng-farm obiectives ot your action. The choicoe of krum—wnathor jedcial
o pnmsl-fuhicssi — i shmp rict mfrlrmiﬁqnl.ﬁ@ml:hﬂﬂmllmmfmmﬂam
e Brostol impect of the oo Throughout the procoss. ensurs comgiliantcs with procedurl
FEQqUITITRINES &1 ech stiige, B arty TesstiEpe Moy prevent the ceseo fem mowing kerward,

Undesstanding the potential fora available for your case ks paramount. Each kel lorum has
its own procedural mnces and potantial lnitlions. Whiethor you i conssdening biringing 3
coms el the Eumopean Colen of Himan Rightz, me Gount of justice of the Byegsan Union,
e gusni futlliind hodies sich s the Eumopsan Committse of Sociad Right=, it i psmantinl o bo
el warzad In the apodltic' procedural snd dimissiaity rdiremirnts of cach. Salecting the
npropriatn foum dndilnes (b pou’ csss o pilesanted i) this mo) aBscive way possibin

Otia ol the most ImpokeEnt nspocts of stitmtegic Igation |8 chobbing the fight | pmni
Collaberating with cthise trigde Gnioha, NOC=, and legal axpstts enhinced yout resouteas anid
cdds credibiity 1o yourcass, Tha ETUGC can be a cntical phrtner i thin moooss TOT jmstnes,
tha ETUE con suppon you in lodging 3 collecires compsaint baefore the ERAA, allowing ade
pions o sdames victatione: of the Furcpoan Socid Charter withat the need o adhms
domasiic mmedps: SimAatly, the ETUC can inevona 53 & thind perty 1o sapport & mads unon
camplaint ip the ECIHR, further stongthoning the cane. By engaging aarly with the ETLN, you
can diaw an tha sappornt of tha Europoan mde union Movemant whsn bnnging a 9o at bafon
European and intarmational fom. incresamg B mmpact and afieciieness

This yirmngth ol your cy= gien fies in fhe experiise =nd suppont you om @i amumd i
Sumhwmmmhgﬂmmmmumimﬂqhhtmnﬁphmmmmf
oM Tren Bifectvol), Bﬁ'ﬂi‘i‘.lmgﬂfm Wmnmﬂmmhwm
Eniing the palbic Mepugh media s 1 etocthe way 10 BN SEOOM Ana Tise awarEnass
nmmnmdﬂmpu:muuntm“mlnmmmmlmmmmﬂmmm
rindiningl madis covermne While soclnl madia siowe or tast and Wideapieg deseannaton
of information. The natmtive should highlighs the human sloment. tocusing on how the ces
et warkers' tights and the bromder social comext;

Litkgaition is not b ot ovent—i s i piocoss thilt uniolds over tim, oflan oponndng yeira
Dilleirg thikd Hme, (mes' oy chinde, dowvommart may sH ohd low challenmen may cmomo
Stitogic Iigatioh foquiraen resilience to adapt 1o these mvolulng cimumatancon. A solid legdl
strategy leaved soom for tkadbility, allowing you i adjust volr hppirmach he readed whila keeping
tha roadar obiectvee ip sight. Buccess in strotegic fiDation = nol meeqited solely By o win in
the courmoom. The impact of 8 case often extends beyond the final judgment - sven m
mrances wham the cuicome 8 not faveumble. Whethar a cam advanoes new legal EEnoiplon,
chafiprges mosing lows, or Enga publie atnnian o cucat 1=3ues, Rimisgic Satkon 80
craate npphe offects across lpgal and pocial landseapes.

aiengy Naw - ETUC Sinegic Liigstes)

Annex 1
» fites of tho ECHHT niips fwwwoachicoae int/documenis;itfechrf fulos, Count. ENS
- Moctce diteutions lar thind porfy nterenlicns 61 ho ECIHR hitps/wwwathn coa it/
ﬁ'!l‘.’l.h:ﬂ—dl‘l‘Ellh:ll‘E

« Ol ke bor ECTHR apgilations: Mtp[ﬂpﬂﬂdnmuwmmnw
« EOTHE Gusda on Articia 11 of the Exiopoan Comvenlion anHuman Rights hml.-.:ﬂ'r.—.n:hnua_
intdecumantsitlocht-kslauide an 11 ang

Annex 2

ETUC Guidance Note for Observations under the ESC Reporting
Procedure

I prircipe, you i e srctss nd Inrmulats your Dbisorsations o2 yoo s it bacmiss
thasTn 18 THy partcutar format-fof commmants an fstEans repors Howsse the fofiowing opproasch
g et hisffl

Genorst information
-Fromda the full name (nnd atbrewation] of yoor omanmation &s woll as tho contac? details of
a oulleague m your organisation wham tha ETSH (and ETUG) could confact in cama forther
informanon wolkd De regoimpd. _

- Fafor to your sifiation fo.the ETUC {lor tha privjeged roie of the ETUC undar the £SC, woa
Artieles 21, 23 st 27 ESC (1061} Artels © Ravisnd ESCL I you wainit 1 you om sl sid
mmamﬂnmmmihnurmnmmuwummmmumryaﬂhn;quﬂnm-
mwumemMulummnmmhm

Stiucturs fur comments on specific provisions (1 bs treated muvidually)

Gonégnilly Concantrating on ctickma fn miatien 1o the Gowenmonts repart,

- Nty brloty sumimartzing the contert of the Gonemenant s report.

- As Govtimments lend 1o e the habit'io prazent o more bneeible picturs of the meality o
the ECSR, tocus your Cbsstvalions on (inlormalion prowded in) s Govesmmant's repoit slso
In reintion to the questions nsied by this ECSR i ol snd kagal tetms, It appropriato by
cisictring

- iz lasis-To. by incilding sitistics and/or smmplea

« It baginil negtimanti by relorbhics ks
~TOTEELE juligmemite ot tnkmh 0 acooun by ths Ssemimsnt
inteutions] law in partioulne 7 1the respacthis body hag assessed e suntion
crineally (in parpowiar CESCR, 0, ECIHAL EUJ

- Ag Gowmmans offen m purpose do nat mpert on merything, focus your eomments alao on
WL i MESE N FEc (o 1he ielowing mees slomanis

» Non-gonfarminy
= Cusations wiich have bean askad by the ECSH m previous Concluaions
=N roiEom A Chanpes i law ana Pt smew the fist Topar
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Submissions

Flozse submit your Coenadiona 1o Me Secmmniat of tha Emnpzmnﬂnaulnrwwtmmnl
chartanipcon mi) ty the indicatest dandino, prefombly’ Ao mcksding the ETUC Legal Team m
oA M 0T o

Annex 3

Relevant research for strategic litigation

«Allar. Kane |, leannatto Vargne, Tﬂﬂimuwmmmmuﬂnmwﬂmﬂn
Sirategins: Edroposn Cobnmminity Low and Eritish Gender Equalify Poliey” Compinitie
Prlitical Studlies 23, no. & My 2000) 452-482

- Eavrnard. Caierine "A European Litidhlion Stetteqy; The Cane of the EmmJ O funities
Commibnkn”

= Brwest, Kim. “The Unssoy S of Climate Change Urgation” Jobrral of Environmerial Law
AL (2001 5) 453 506

~atram Somle and iysna, “The patentisl of chill sockeiy afd umen dights otganlzations
throdgh third party imtinanliong Bedors (he Friobeon Courts: the ELs nrba of beadim,
socutthy o justice™ in Judicidl Activismn at tHs Eumopsan Oourd of lustcs 1 Matk Coveson
Erubio do Witte and Elide Male (2013 Chalahsm)

= Cass, Afionds Evans, Ter £ Civehn “Re-gfgineatng Loghl Oppdrtunity Structurol I the
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